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INSTRUCTIONS TO BIDDERS

(Note: These Instructions so Bidders along with Bidding Data will not be part of
the Contract and will cease to have effect once the contract is signed.)

A. GENERAL
IB.I Scope of bid

1.1 The Employer as defined in the bidding data hereinaftex | | e d it he
Emp | o yMshes to receive bids or the construction and completion of
works as describe in these Bidding Documents, sumehmarizedin the
Bidding Data hereinafter referred to a

1.2  The successful bidder will be expected to comptete Works within the
time specifiedn AppendixA to bid.

IB.2 Sources of Funds

2.1 The Employer has applied for/received a loan/credit from the sources (s)
indicated in the bidding Data in various.currencies towards the cost of the
project specifiedin the bidding data and it is intended that part of the
proceeds of this loan/credit will be applied to eligible payments under the
contract for which these bidding Documents are issued.

IB.3 Eligible Bidders

3.1 This invitation for bids in open to all bidders meeting the following
requirements:

a. Duly licensed by the Pakistan Engineering council (PEC)in the category
relevant to the value of the Works.
b. Duly prequalified / enlisted with the Employer.

IB.4 One Bid per Bidder

4.1 Each bidder shall submit only one bid either by himself, or as a partner in a
joint venture. A bidder who submit or participates in more than one bid
(other than alternatives pursuant to Clause 1B.16) will be disqualified.

IB.5 Cost of Budding

5.1 The bidder shall bear all costs associated with the preparation and submission
of their respective bids and the employer will in no case be responsible or
liable for those costs, regardless of the conduct or outcome of the bidding
process.



IB.6 Site Visit

6.1 The bidders are advised to visit and examine the site of Work and its
surroundings and obtain for themselves on their own responsibility all
information that may be necessary for preparing the bid and entering into a
contract for constretion of the Work. All cost in this respect shall be at the
bidder6s own expense.

6.2 The bidder and any of their personnel or agent will be granted permission by
the Employer to enter upon his premises and lands for the purpose of such
inspection, but oly upon the express condition that the bidders, their
personnel and agents from and against all liability in respect thereof and will
be responsible for death or personal injury, loss of or.damage to property and
any other loss, damage, costs and expemsagred as a result of such
inspection.

B. BIDDING DOCUMENTS
IB.7 Content of Bidding Documents

7.1 The\bidding Documents, in addition te invitation for bids, are those stated
below and should be read in conjunction with any Addenda issued in accordance
with clausdB.9

Instruction to Bidders

Bidding Data

General Conditions of contract, pdr{ GCC)
Paticular Condition of contract, Pag (PCC)
Specifications Special Provision
Specificationi. Technical Provisions

Form of Bid and Appendices to Bid

Bill of Quantities (AppendibD to Bid)

. Form of Bid Security

10. Form.of Contract Agreement

11.Forms of Perforrance Security and Mobilization Advance Guarantee/Bond
12.Drawing

©CoNoh,rwNE

7.2  The bidder are expected to examine carefully the contents of all the above
documents failure to comply with requirement of bid submission will be at
t he Bi dder 6s own seilB.X6. bidsPwhicls ar@a madt to
substantially responsive to the requirements of the Bidding Documents Will
be rejected.



IB.8 Clarification of Bidding Documents

8.1  Any prospective requiring any clarification (s) in respect of the Bidding
Documents mayn ot i f y the Employer in writin
indicated in the Invitation for Bids. The Employers will respond to any
request for clarification which he receives earlier than 28 days prior to the
deadline for submission of bids.

Copies of the Bapl oy er 6s response will be forwar

Bidding Documents, including a description of the without identifying its source.

IB.9 Amendment of Bidding Documents

9.1 At any time prior to the deadline for submission of bids, the Enaplayay
for any reason, whether at his own initiative or in response to a clarification
requested by a prospective bidder, modify the Bidding Documents by issuing
addendum.

9.2  Any addendum thus issued shall be part of the Bidding Documents pursuant
to subClause 7.1 hereof and shall be communicated in writing to all
purchasers of the Bidding Documents. ~Prospective bidders shall
acknowledge receipt of each addendum in writing to the Employer.

9.3 To afford prospective bidders reasonable time in whichke & addendum
into account in preparing their bids, the Employer may extend the deadline
for submission of bids in accordance with Clause 1B.20

C. PREPARATTION OF BIDS
IB.10 Language of bid

10.1 The bid and all correspondence and documents tdithexchanged by a
bidders and.the"Employer shall be in the bid language stipulated in the
Bidding Data and particular Conditions of Contract. Supporting document
and printed literature furnished by the bidders may be in any other language
provided the samare accompanied by an accurate translation of the relevant
parts.in the bid language, in which case, for purposes of evaluation of the bid,
the translation in bid language shall prevail.

IB.11 Documentsaccompanyingthe bid
11.1 Each bidder shall:

a) submit a written power of attorney authorizing the signatory of the bid to act
for and on behalf of the bidder;

b) update the information indicated and listed in the Bidding Data and
previously submitted with the application for prequalification, and coeatinu



c)

to meet the minimum criteria set out in the prequalification documents which
as a minimum. Would include the following:

Evidence of access to financial resources along with average annual
construction turnover;

Financial prediction for the current e and the two following year
including the effect of known commitments;

Work commitments since prequalification;

Current litigation information; and

Availability of critical equipment.

Furnish a technical proposal taking into account into account thieusa
Appendices to Bid specially the following:

AppendixE to Bid Proposed Construction Schedule
AppendixF to Bid Method of Performing the Work
AppendixG to Bid List of Major Equipment

AppendixK to Bid Organization Chart for Supervisory Staff

And other pertinent information such as mobilization programme etc;

11.2

a)

b)

c)

d)

Bids submitted by a joint ventudd two (2) or more firms shall comply with
the following requirements:

The bid and in case of a successful bid, the Form of Contract Agreement
shall be signed so as to be legally.binding on all partners;

one of the joint venture partners shall be nomimha® being in charge; and
this authorization shall-be evidenced by submitting a power of attorney
signed by legally authorized signatsof all the joint venture partners;

The partnein icharge shall always be duly authorized to deal with the
Employer regarding all matters related with and /or incidental to the
execution of works as or the terms and Conditions of Contract and in this
regard to <incur any and all liabilities, receive instructions, give binding
undertaking and receive payments on bebialfie joint venture;

All partners of the joint venture shall at all times and under all circumstances
be-liable jointly and severally for the execution of the Contract in accordance
with the Contract terms and a statement to this effect shall be indlutiesl
authorization mentioned under SBlara (b) above as well as in the form of
Bid and in form of Contract Agreement (in case of a successful bid); and

A copy of the Agreement entered into by the joint venture partners shall be
submitted with the bid ating the conditions under which it will function, its
period of duration, the persons authorized to represent and obligate it and
which persons will be directly responsible for due performance of the
Contract and can give valid receipts on behalf of thatjventure, the
proportionate participation of the several firms forming the joint venture, and
any other information necessary to permit a full appraisal of its functioning.
No amendments / modifications whatsoever in the joint venture agreement
shall ke agreed to between the joint venture partner without prior written
consent of the Employer.



11.3 Bidders shall also submit proposals of work methods and schedule, in
sufficient det ai | to demonstrate the
meet thetechnical specifications and the completion time referred to in Sub
Clause 1.2 hereof.

IB.12 Bid Prices

12.1 Unless stated otherwise in the Bidding Documents, the Contract shall be for
the whole of the works as describe in Stihuse 1.1 hereof, based the
unit rates and or prices submitted by the bidder.

12.2 The bidders shall fill in rates and prices for all items of the Works describe in
the Bill of Quantities. Items against which no rate or price-is entered by a
bidder will not be paid for byhe Employer when executed and shall be
deemed covered by rates and prices for other items in the Bill of Quantities.

12.3 All duties, taxes and other levies payable by the Contractor under the
Contract, or for any other cause, as on the date 28 days@tize deadline
for submission of bids shall be included in the rates and prices and the total
Bid Price submitted by a bidder.

Additional / reduced duties taxes and levies due to subsequent addition or change in
legislation shall be reimbursed / dedeattas per Sultlause 70.2 of the General
Conditions of Contract Patft

12.4 The rates and prices quoted by the bidders are subject to adjustment during
the performance of the Contract in accordance with the provision of Clause
70 of theConditions of Catract .The bidders shall furnish the prescribed
information for the price adjustment formulae in Appen@ixo Bid, and
shall submit.with" their bids such other supporting information as required
under the said Clause.

IB.13 Currencies of Bid and Payment

13.1 _The unit rates and the prices shall be quoted by the bidders entirely in Pak
rupees. A bidder expecting in other currencies for inputs to the works
supplied from outside the Employerds
Currency Reshal indicatentaensanse on)Appendixto Bid. The
proportion of the Bid Price (excluding Provisional Sums) needed by him for
the payment of such Foreign Currency Requirements either (i) entirely in the
currency of the Bi dderbdisddhreane ocoquntorny
in Pak rupees provided always that a bidders expecting to incur expenditures
in a currency or currency or currencies other than those stated in (i) and (ii)
above for a portion of the foreign currency requirements, and wishing to b
paid accordingly, shall indicated the respective portions in his bid.

10



13.2 The rates of exchange to be used by the bidder for currency conversation
shall be the TT&OD Selling Rates published or authorized by the State Bank
of Pakistan prevailing on ¢hdate to the deadline for submission of bid.

For the purpose of Payments, the exchanges rates used in bid preparation shall apply
for the duration of the contract.

IB.14 Bid Validity

14.1 Bid shall remains valid for thperiod 120 daysafter the date off echnical
Bid Opening in clause 1B.23

14.2 In exceptional circumstances, prior to expiry of the original.bid validity bid
period, the Employer may request that the bidder.extends the period of
validity for aspecifiedadditionalperiod whch shall‘in no case be more than
the original bid validity periodThe request and.the responsesetershall
be made in writing. A bidder may refuses the request witfartgiting his
Bid Security. A bidder agreeing to the request will not be reduoe
permitted to modify his bid, but will be.required to extend the validity of his
Bid Security for the period of the extension, and in compliance with clause
IB.15 in all respects.

IB. 15 Bid Security

15.1 Each bidder shall furnish as part of his bid, a bid security in the amount
stipulated in the bidding Data in Pak Rupees or an equivalent anmoant
freely convertible currency.

15.2 the bid Security shall be, at the opti the bidder, in the forbepbsit at
call or a Bank Guarantee |ss cheduled Bank in Pa&rstarm a
foreign bank duly coun eed by a scheduled Bank in Pakistan or
an insurance co ng at least. AA rating from PACRA/JCR in
favour of the Em alldof a period 28 days beyond the Bid Validity
Date.

15.3 _ Any bid not accompanied by an acceptable Bid Security shall be rejected by
the Employer as neresponsive.

15.4 The Bid Securities of unsuccessful bidders will be returned as promptly as
possible, btinot later than 28 days after the expiration of the period of Bid
Validity.

15.5 The bid Security of the successful bidder will be returned when the bidder

has furnished the required Performance security and signed the tontrac
Agreement

11



15.6

a)
b)

C)

IB.16

16.1

16.2

IB.17

17.1

172

17.3

The Bid security may bferfeited

If the bidder with draws his bid excepts as provided in-Slause 22.1

If the bidder does not accept the correction of his Bid Price Pursuantto Sub
clause 27.2 hereof; or

In the case of successful bidder, if he fails withingpecifiedtime limit to;

i) Furnish the required performance security; or
i) Sign the contract Agreement

Alternate proposal by Bidder

Should any bidder consider that he can offer nay adgesti the Employer

by a modification to the desigapecificationor other conditions, he may, in
addition to his bid to be submitted istrict compliance with the bidding
Documents submit any Alternate Proposal (s).containing (a) relevant design
calculaion; (b) technical specification « (c) . proposedonstruction
methodology; and (d) any other relevant.details/ conditions, provided always
that the total sum entered on the form of bid shall be that which represents
completer compliance with the Bidding Dounents.

Alternate proposal (s), if any of the lowest evaluated responsive bidder only
may be considered by the Emplayer as the basis for the award of contract to
such bidder.

Pre-Bid Meeting

The employer-may on his own motion or at the request of any prospective
bidder(s)hold a prebid meeting to clarify issues and aoswerany question

on matter related to the Bidding Documents. The date time@makeof pre

bid meeting if convened is asgtlated in the Bidding Data. All prospective
biddersor their authorized representative shall be invitedttendsuch a pre

bid meeting.

The bidders are requested to submit questions. If any in writing so as to reach
the Employer not later thaseven (7) days before the proposed-lpce
meeting.

Minutes of the préid meeting including the text of the questioasedand

the replies given, will be transmitted without delay to all purchasers of the
Bidding Documents. Any modification of the Bidding Documents listed in
subclause 7.hereof which may become necessary as a result of tHaigre
meeting shall benade by he Employer exclusively through the issue of an
Addendum pursuant to clause 1B.9 and not through the minutes of the Pre
bid meeting.

12



17.4

Absence at the p#eid meeting will not be a cause for disqualification of a
bidder.

IB.18 Format and Signing of Bd

18.1

18.2

18.3

18.4

18.5

18.6

187

18.8

Bidders are particularly directed that the amount entered on the Form of Bid
shall be for performinghe Contract strictly in accordance with the Bidding
Documents.

All appendices to Bid are to be properly completed and signed.

No alteration is tobe not maden the Form of Bid nor in the Appendices
thereto except in filling up to blanks as directed. If any such alterations be
made or if these instructions be not fully complied with, the bid may be
rejected.

Each bidder shall ppare by filling out the forms completely and without
alterations one (1) originand number.of.copies, specified in the Bidding

Data, of the documents comprising the-bid as described in Clause IB.7 and
clearl y mar k tahnedm AMCOORA YR NaAsitlimgvgntrob pr i at
discrepancy between them, the ariginal shall prevail.

The original and all copies of the bid shall be typed or written in indelible ink

(in the case of copies, /Photostats are also acceptable) and shall be signed by a
person or pemns duly authorized to sign on behalf of the bidder pursuant to
Sub Clause 11. 1(a) hereof. All pages of the bid shall be initialed and
stamped by the-person or persons signing the bid.

The bid shall.contain no alterations, omissions or additions, except to comply
with instructions issued by the Employer, or as are necessary to correct errors
made by the bidder, in which case such corrections shall be initialed by the
person.or personsgsiing the bid.

Bidders shall indicate in the space provided in the Form of Bid their full and
proper addresses at which notices may be legally served on them and to
which all correspondence in connection with their bids and the Contract is to
be sen

Bidders should retain a copy of the Bidding Documents as their file copy.

13



D. SUBMISSION OF BIDS
IB.19 Sealing and Marking of Bids
19.1 Each bidder shall submit his bid as under:

(a) ORIGINAL and each copy of the Bid shall be separately sealed and put in
separate envelopes and marked as such.

(b) The envelopes containing the ORIGINAL and copies will be put in one
sealed envelope and addressed / identified as given irClauke 19.2
hered.

19.2 The inner and outer envelopes shall:

(a) be addressed to the Employer at the address provided in the Bidding Data;

(b) bear the name and identification number of the contract as defined in the
Bidding Data: and

(c) provide a warning not to open before tivae.and date for bid opening as
specified in the Bidding Data.

19.3 In addition to the identification required in.Sublause 19.2 hereof, the inner
envelope shall indicate the name and-address of the bidder to enable the bid
to be returned unopened in case it 1is

19.4 If the oute envelope is not sealed and marked as above, the Employer will
assume no responsibility for the misplacement of premature opening of the
Bid.

IB.20 Deadline for Submission of Bids

20.1 (a) Bids must be received by the Employer at the address sukaidit
later than the time and date stipulated in the Bidding Data.

(b) Bids with charges payable will not be accepted, nor will arrangements
be undertaken to collect the bids from any delivery points other than
that preparation and delivery of bidsoMlaims will be entertained
for refund of such expenses.

(c) Where delivery of a bid is by mail and the bidder wishes to receive an
acknowledgement of receipt of such bid, he shall make a request for
such acknowledgment in a separate letter attachedt toob included
in the sealed bid package.

(d) Upon request acknowledgment of receipt of bids will be provitded
those making delivery in person or by messenger.

14



20.2 The Employer may, at his discretion, extend the deadline for submission of
bids by issuig an amendment in accordance with Clause IB.9, in which case
all rights and obligations of the Employer and the bidders previously subject
to the original deadline will thereafter be subject to the deadline as extended.

IB.21 Late Bids

21.1 (a) Any bid received by the Employer after the deadline for
submission of bids prescribed in Clause 1B.20 will be returned
unopened to such bidder.

(b) Delays in the mail, delays of person in transit, or delivery.of a bid to
the wrong office shall not baccepted as an excuse for failure to
del i ver a bid at the proper pl ace
responsibility to determine the manner in which timely-delivery of his
bid will be accomplished either in person, by.the messenger or by
mail.

IB.22 Modification, Substitution and Withdrawal of Bids

22.1 Any bidder may modify, substitute or.withdraw his bid after bid submission
providedthat the modification, substitution. or written notice of withdrawal is
received by the Employer prior to'the deaelfor submission of bids.

22.2 The modification, substitution, or notice for withdrawal of any bid shall be
prepared, sealed, marked and.delivered in accordance with the provisions of
Clause 1B.19 with the outer and inner envelopes additionally marked
AMODI FI CATILONO, ASUBSTI TUTI ONO or f
appropriate.

22.3 No bid may be madified by a bidder after the deadline for submission of bids
except in accordance with Siauses 22.1 and 27.2.

E. BID OPENING AND EVALUATION
IB.23 Bid Opening

23.1 The Employerwill open the bids, including withdrawals, substitution and
modi fications made pursuant to Clause
representatives who choose to attend, at the time, date and location stipulated
inthe BiddingData. Thbi dder 6 s representatives whc
register evidencing their attendance.

232 Envel opes mar ked AMODI FI CATI ONO, f
AWI THDRAWALO shalll be opened and read
acceptable notice of withdrawal has besebmitted pursuant to Clause IB.22
shall not be opened.

15



23.3

23.4

IB.24

24.1

1B.25

25.1

IB.26

26.1

26.2

The bidderds name, tot al Bid Price an
any discounts bid modifications, substitution and withdrawal, the presence or
absence of Bid Security, and such other detail as the Employer may consider
appropriate, will be annoged by the Employer at the opening of bids.

Employer shall prepare minutes of the bid opening, including the information
disclosed to those present in accordance with theChalse 23.3.

Process to be Confidential

Information relathg to the examination, clarification, evaluation and
comparison of bid and recommendations for the award of a contract shall not

be disclosed to bidders or any other person not officially.concerned with such
process before the announcement of bid evaluatport which shall be

done at least ten (10) days prior to issue of Letter of Acceptance. The
announcement to all Bidders will include table(s) comprising read out prices,
discounted prices, price adjustment made, final evaluated prices and
recommendatios against all the bids evaluated: Any effort by a bidder to
influence the Employerodés processing of
the rejection ofd such bidderdés bid. W
lodge a written complaint not™ later. thaiifteen (15) days after the
announcement of the bid evaluation report; however mere fact of lodging a
complaint shall not warrant suspension of the procurement process.

Clarification of Bids

To assist in the examination, evaluation aomimparison of bids, the
Employer may;-at his discretion, ask any bidder for clarification of his bid,
including breakdowns of unit rates. The request for clarification and the
response shall'be in writing but no change in the price or substance of the bid
shall be sought, offered or permitted except as required to confirm the
correction of arithmetic errors discovered by the Employer in the evaluation
of the hids in accordance with Clause IB.28.

Examination of Bids and Determination of Responsiveness

Prior to the detailed evaluation of bids, the Employer will determine whether
each bid is substantially responsive to the requirements of the Bidding
Documents.

A substantially responsive bid is one which (i) meets the eligibility criteria;

(i) has been properly signed; (iii) is accompanied by the required Bid
Security; and (iv) conforms to all the terms, conditions and specifications of
the Bidding Documents, without material deviation or reservation. A material
deviation or reservatiors one (i) which affect in any substantial way the

16



scope, quality or performance of the Works; (ii)) which limits in any
substanti al way, inconsistent with th
rights or t he bi dder 0s obligations
adqtion/rectification whereof would affect unfairly the competitive position

of other bidders presenting substantially responsive bids.

26.3 If a bid is not substantially responsive, it will be rejected by the Employer,
and may not subsequently be made responsive by correction or withdrawal of
the nonconforming deviation or reservation.

IB.27 Correction of Errors

27.1 Bids determined to be suhbstially responsive will be checked by the
Employer for any arithmetic errors. Errors will be corrected by the Employer
as follows.

(a) Where there is a discrepancy between the amounts in figures and
in words, the amount in words will govern: and

(b) Where thee is a discrepancy between the unit rate and the line
item total resulting from multiplying the unit rate by the quantity,
the unit rate as quoted.will govern, unless in the opinion of the
Employer there is an obviously gross misplacement of the
decimal wint in the unit-rate, in which case the line item total as
guoted will govern and the unit rate will be corrected.

27.2 The amount stated in tHeorm of Bid will be adjusted by the Employer
accordance with the.above procedure for the correctiorafsend with the
concurrence of the bidder, shall be considered as binding upon the bidder. If
the bidder does not accept the corrected Bid Price, his Bid will be rejected,
and the Bid Security shall be forfeited in accordance with- Stlhuse
15.6(b) heeof.

IB.28 Evaluation and Comparison of Bids

28.1  The Employer will evaluate and compare only the Bids determined to be
substantially responsive in accordance with Clause IB.26.

28.2 In evaluating the Bids, the Employer will determine for each Bid
evaluated Bid Price by adjusting the Bid Price as follows:

(a) making any correction for errors pursuant to Clause 1B.27:

(b) excluding Provisional Sums and the provision, if any, for
contingencies in the Summary Bill of Quantities, but including
competitively priced Daywork; and

(c) making an appropriate adjustment for any other acceptable
variation or deviation.

17



28.3 The estimatd effect of the price adjustment provisions of the Conditions of
Contract, applied over the period of execution of the Contract, shall not be
taken into account in Bid evaluation.

28.4 If the Bid of the successful bidder is seriously unbalanced inoelébi the
Empl oyer s estimate of the cost of wor
the Employer may require the bidder to produce detailed price analyses for
any or all items of the Bill of Quantities to demonstrate the internal
consistency of those pes with the construction methods and schedule
proposed. After evaluation of the price analyses, the Employer.may require
that the amount of the Performance Security bidder to a.level sufficient to
protect the Employer against financial loss in the evéndefault of the
successful bidder under the Contract.

F. AWARD OF CONTRACT
IB.29 Award

29.1 Subject to clauses IB.30 and IB.34, the Employer will award the Contract to
the bidder whose bid has been determined to be substantially responsive to
the Bdding Documents and who-has offered the lowest evaluated Bid Price,
provided that such biddéras been determined to be eligilleaccordance
with the provisions of Clause IB.3 and qualify pursuant to-Slause 1B
29.3.

29.2 The Employer, at any stagé the bid evaluation, having credible reasons for
or prima f,acie evidence of any defect
may require the.suppliers or contractors to provide information concerning
their professional, technical, financial, legal oranagerial competence
whether already-prqualified or not:

| B. 30 Emp | o yAecegi any BRd agdid Rejecbany or all Bids

30.1 Notwithstanding Clause IB.29, the Employer reserves the right to accept or
reject any Bid, and to annual the bidding process and reject all bids, at any
time prior to award of Contract, without thereby incurring any liability to the
affected bidders or amybligation except that the grounfis rejection of all
bids shall upon request be communicated to any bidder who submitted a bid,
without justification of grounds. Rejection of all bids shall be notified to all
bidders promptly.

IB.31 Notification of Award

31.1 Prior to expiration of the period of bid validity prescribed by the Employer,
t he Empl oyer wi || noti fy t he success

18



Acceptanceodo) that his Bid has umeen ac
which the Employer will pay the Contractiorconsideration of the execution

and completion of the works by the contractor as prescribed by the contractor
(hereinafter and in the conditions of

31.2 No Negotiationwith the bidder having evaluated as lowest responsive or any
other bidder shall be permitted, however, Employer may have clarification
meetings to get clarify any item in the bid evaluation report.

31.3 The notification of award and its acceptance bytideer will constitute the
formation of the Contract, binding the Employer and the bidder till signing of
the formal Contract Agreement.

31.3 Upon furnishing by the successful bidder of a Performance Security, the
Employer will promptly notify the othebidders that'their Bids have been
unsuccessful and return their bid securities.

IB. 32 Performance Security

32.1 The successful bidder shall furnish to.the Emplayéterformance Security
in the form and the amount stipulated in-the Bidding Dara an@alnelitions
of Contract within a period of 28 days after the receipt of Letter of
Acceptance.

32.2 Failure of the successful bidder to comply with the requirements of Sub
Clause 1B.32.1 or Clauses. IB.33 or IB.35 shall constitute sufficient grounds
for theannulment of the . award and forfeiture of the Bid Security.

IB.33 Signing of Contract Agreement

33.1 Within 14 days~from the date of furnishing of acceptance Performance
Security under the Conditions of Contract, the Employer will send the
successful lolder the Contract Agreement in the form provided in the
Bidding Documents, incorporating all agreements between the parties.

33.2 The formal Agreement between the Employer and the successful bidder shall
be executed within 14 days of the receipt of @mntract Agreement by the
successful bidder from the Employer.

IB.34 General Performance of the Bidders

The Employer reserves the right to obtain information regarding
performance of the bidderson their previously awarded
contracts/works. The Employemay in case of consistent poor
performance of any Bidder as reported by the employers of the
previously awarded contracts, interalia, reject his bid and/or refer the
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case to the Pakistan Engineering Council (PEC). Upon such
reference, PEC in accordancettwits rules, procedures and relevant
laws of the land take such action as may be deemed appropriate under
the circumstances of the case including black listing of such Bidder
and debarring him from participation in future bidding for similar
works.

IB.35 Integrity Pact

The Bidder shall sign and stamp the Integrity Pact provided at
Appendixl, to Bid in the Bidding Documents for all ‘Federal
Government procurement contracts exceeding Rupees ten million.
Failure to provide such Integrity pact shall make bidder non
responsive.

IB.36 Instructions not Part of Contract
Bids shall be prepared and submitted in accordance with these

Instructions which are provided to assist bidders in preparing their
bids, and do not constitute part.of the Bid or thet@mt Documents.
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11

1.2

BIDDING DATA

Name of the Empl oyer 6s:

Chairman, National Highway Authority
Ministry of Communications
Government of Pakistan

Name of the Project and Summary of the Work

Rehabilitation of Ayub Bridge, Havelian at KM 56+0500n N-35 vide Contract
No. BCS-NA-2019-20/N-35/(2

Name of Borrower/Source of Financing/Funding Agency

The Employer is funding the project through funds available under Road
Maintenance Account (RMA)f National Highway Authority

Eligible Bidders and Qualification Criteria

@) Submission of Request letter to participate in Technical Bid
for Pre-qual i fication in the name of Gene
NHA Abbottabad (must be attached with Technical Bid) .

(b) Valid Pakistan Engineering Council Certificate C -5 or above
with specialization CE -01 & CE -10 for the year 2021.

(©) Bid Security 2% of the Engineer Estimate in form of Original
Pay order/ Demand Draft in favor of GM (Northern Areas)
NHA, Abbottabad

(d) Financial Competence documentation which must include.

(1) **Readable/attested Auditor Reports of the firm for
Last 3 Years vetted by Chartered Accounted firm
registered with |ICAP Pakistan to assess the Financial
Capacity of the Firm(s) in line auditing standards as
per table -1 (Tender Document).

(i) Bank statement (last 03 years ) duly verified by
concerned bank.

(iii) Credit line facility of the Contractor must be verified
from the issuing Bank before the award.

(iv) Must be registered with Income Tax Department.

(e) Relevant Experience of at least One (01) similar nature  work
(Cast in place pile, Lifting of span of the bridge through
Hydraulic Jacks etc ) completed during the last Five (05)
years having financial worth upto 50% of t he Engineer
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Esti mate must be completed. The Completion Certificate
must be provided.

® List of Professional Technical staff undertaking (On Judicial
Stamp Paper) al ong with (CVds) .

(9) Contractor to  provide the list of Equipment  (Hydraulic Jacks,
rotary drilling rig) on Judicial Stamp Paper. The same will
be verified by the authority.

(h) Pending Litigation/ No Litigation Certificate on Judicial
Stamp Paper.

0] The bidder must have to provide Bill of Quantities along
with Tender Documents.

- The Contractor may prov ide the power of attorney as mention
in the bidding documents ( on Judicial Paper for Rs. 100/ -
duly Countersigned from 1 st Class.Magistrates).

4. (@) For Performance, the bidder shall submit the Insurance or
Bank guarantee, as follows:

0] For quoted bid price upte 20%, the performance security in
the form of Insurance/Bank Guarantee shall be acceptable.

(i) However, if quoted hid price is further below 10%, bidder shall
have to provide additional  performance security in the shape
of Bank Guarantee only for the balance lower

(b) For instance, if a bid price appears 15% bel ow the Engi ne:q
Estimate, the bidder shall have to provide Performance Security in
two parts as. follows:

() For the evaluated bid Price upt o 10% bel ow ¢ he Eng
Estimate, Insurance Guarantee or Bank Guarantee.

ii) For the remaining balance percentage that is 5%, only Bank
Guarantee shall be admissible.

5. All pages of Tender Documents/Technical Bids must be page
numbered signed and stamped by the respective Cont ractor/Authorized
Representative. Any deficiency, in the Tender Documents or incomplete
information/BOQ shall be rejected

6. After conducting Technical Evaluation, Pre -qualified firms shall be
informed accordingly for opening of their Financial Bids while bids of
unqualified firms shall be returned unopened.
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The Following specific datéor the works to be bid shall compliment, ameord
supplement the provisions in the instructions to bidder. Wherever, there is a conflict,
the provisions herein shaltevail over these in the instructions to bidders

Instructions to Bidders
Clause Reference

14.1 Bid Validity Period
120 daysaftersubmissiordpening oftechnicalbid.
17.1 Venue, time, and date of the gB& meeting:
Not Applicable
18.4 Number of copies of the Bid to be completed and returned:
One Original and one copy
19.2 (a) Emp | o Represérdativaddress for the purpose of Bid submission:
Gener al Maslager ( NAO

National Highway Authority
House No. 394, Street No. QBnnahabad

Abbottabad
19.2 (b) Name and Number of the contract:
20.1 (a) Deadline for submission of bids:
23.1 Venue, time,and date d@id opening:

Of ficewof General Manager (NAG6s)
National-Highway Authority
Abbottabad

32.1 Standard form and amount of Performance Security acceptance to the
employer

10% unconditional Bank Guarantee or 30% Insurance Bond of the sum mentioned in
Letter of Acceptance (LOA).

Bid Reference No.
(Name of Contract/Works)

To:

Gentleman,

1. Having examined the Bidding Documents including instructions to Bidders,
Bidding Data, Conditions of Contract, Specifications, Drawings and Bill of
Quantities and addenda. Nos. for the execution of the
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abovenamed Works, we, the undersigned, offer to execute and complete such
Works and remedy any defects therémn conformity with the Conditions of
Contract. Specifications, l@wing, Bill of Quantitiesand Addenda for the sum of
Rs. (Rupees ) or
such other sum as may be ascertained in accordance with the said conditions.

We understand that all the Appendices attached himetopart of this Bid.

As security for due performancoé the undertakings and obligations of this Bid, we
submit  herewith a Bid Security in the amount of Rupees
(Rs. ) drawn in your favour or
made payable to you and valid for a period of days beginning from
the date Bids are opened.

4. We undertake if our Bid is accepted, to commence the Works and to complete the
whole of the Works coprised in the Contract within the time stated in Appe#lix
to Bid.

5. We agree to abide by this Bid for the period of days from the date fixed for
receiving the same and it shall remain binding upon us and may be accepted at any
time before the expation of that period.

6. Unless and until a formal Agreement is prepared and executed, this Bid, together
with your written acceptance thereof, shall constitute a binding contract between us.

7. We do herebyeclare that the Bid is made without any collusioomparison of
figures or arrangementwith any other bidder for the Works.

8. We understand that you are not bound to accept the lowest or any Bid you may
receive.

Dated this day of 20

Signature:

In the capacity of duly authorized to sign Bids for and on behalf of

(Name of Bidder in Block Capitals)
(Seal)

Address:

Witness:

Signature:

Name:

Address:

Occupation:
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SPECIAL STIULATIONS

Clause
Conditions of Contract
. . ARead- aso:
1 Bid Security (for | 1B. 15 2% Call deposit of Engineer Estimate, instead of Performanc
clause) 15.2 bound
Amount of 10% Unconditional and irrevocable Bank Guarantee from a
2 | Performance 10.1 | Schedule Bank dPakistan or 30% Insurance Bond (A rating) ¢
Security Contract Price stated in the letter of Acceptance
Minimum amount :
3 | of third party 232 Rs._ SQ0,000.00 per occurrence with number of.occurrence
. unlimited.
insurance
4 Time for 411 Withinl4days from the. date of r
commencement ' commence.
Time for ( ) from the date of r
5 : 43.1
completion (as per contract agreement).
Amount of .
A 0.10% per day of the contteamount maximum to thextentof
6 | liquidated 47.1 : :
d 10% of the contract price‘stated in the letter of acceptance.
amages
7 rl:))::i?)((:it liability 49.1 | ( ) from the date of completion (as per contract agreemel
8 Percen tage of 60.2 | 5% of the amountfinterim payment certificate
retention money
For quoted bid price upto 10%, the performance security
in the form. of Insurance/Bank Guarantee shall be
9 Additional Bank i acceptable. However, if quoted bid price is further below
Guarantee 10%, bidder shall have to  provide additional performance
security in the shape of Bank Guarantee only for the
balance lower.
The contractor will be responsible for precautionary provision
_ work zone safety measures during execution of vabdite by
10 | Precautionary - adopting proper signage i.e. sign board, flagman, cones, reflg
safety measures tap, jackets, and helmet and other etc for workers. In case of
failure by the contractor 20% payment will be deducted from
| PCO s .
a Power Attorney (On Stamp Paperfor Rs. 100).Specimen
attacked, if other than owner.
All pages ofTechnical & Financial bid documents mbst signed
11 | Others b. : :
and stampetheir respective contractor.
c The Bidder will be bound for the execution of any items of in

1~6 as and when required on site.
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POWER OF ATTORNEY

Mr: S/O CNIC No:

is hereby authorized for participation in Tender/Execution of

Work/Collection of TendeDocuments & All other related activities from National
Highway Authority on behalf of Eirm/Company...Name:

His specimen signatures are given below:

Signature

b. Firm/Company Name & Seal
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BD-I
AppendixD to Bid
BILL OF QUANTITIES

Preamble

The Bill of Quantities shall be read conjunction with the Conditions of
Contract, Specifications and Drawings.

The quantities given in the Bill Quantities are estimated and provisional, and
are given to provide a common basis for bidding. The lmdgmsymentwill

be the actual quantities of work executed and measured by the Contractor and
verified by the Engineer and valued at the rates and prices entered in the
priced Bill of Quantities, where applicable, and otherwise at such rates and
prices ashie Engineer may fix as per the Contract.

The rates angrices entered in the priced Bill'of.Quantities shall except

insofar as it is otherwise provided under.the Contract include ak adst
Contractor s pl ant, | aboum ,insuraneg er vi s i
profit, taxes and duties, together with all general risks, liabilities sand
obligations set out or implied in the Contract. Furthermore all duties, taxes

and other levies payable by the Contractor under the Contract, or for any

other cause;saon the date 28 days. prior to deadline for submission of Bids,

shall be included in the rates and prices and the total Bid Price submitted by

the Bidder.

A rate or price shall be-entered each item in the priced Bill of Quantities,
whether quantitie are stated or not. The cost of items against which the
Contractor will have failed to enter a rate or price shall be deemed to be
covered by.other rates and prices entered in the Bill of Quantities.

The whole cost of complying with the provisionstbeé Contract shall be
includedin the items provided in the priced Bill of Quantities, and where no
items are provided, the cost shall be deemed to be distributed among the rates
and prices entered for the related items of the Works.

General directionand description of work and materials are not necessarily
repeated nor summarized in the Bill of Quantities. References to the relevant
of the Bidding Documents shall be made before entering prices against each
item in the priced Bill of Quantities.

Provisional sums included and so designated in the Bill of Quantities shall be
expended in whole or in part at the direction and discretion of the Engineer in
the accordance with Su®lause 58.2 of Part I, General Conditions of
Contract.
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BD-2
AppendixD to Bid
BILL OF QUANTITIES

Work Items

The Bill of Quantities contains the following/Bills ang Schedule:

Bill No. 1 -

Bill No. 2 - Cu Bridges

Bill No. 3 - Suphg Drains

Bill No. 4 - C andPump houses
Bill No. 5 -

petefaneous Items
é

QVQuantities in Pakistani Rupees only.

Day workSchedule
Summery Bill of Quantitieg

Bidders shall price the/Bi
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FORMS

BID SECURITY
PERFORMANCE SECURITY
CONTRACT AGREEMENT
MOBILIZATION ADVANCE GUARANTEE/BOND
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BS

BID SECURITY
(Bank Guarantee)

SecurityExecuted on

(Date)

Name of Surety (Bank) with Address:
(Scheduled Bank in Pakistan)

Name of Principal (Bidder) with Address:

Penal Sum of Security Rupees. (Rs. )

Bid Reference No.

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of-the terms of the
Bid and at the request of the said Principal (Bidder) we, the Surety above named, are
held andirmly bound unto
(hereinafter called the “0Employero6) in
sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators and successqosntly andseverally; firmly-by these presents.

THE CONDITION OF THIS OBLIGATION<S SUCH, that whereas the Bidder has
submitted the accompanying Bid dated for Bid No. for
(Particulars of Bid) to the said Employer, and

WHEREAS, the Employer has naiged.as a condition for considering said Bid that
the Bidder furnishes a Bid Security in the above said sum from a Scheduled Bank in
Pakistan or from a foreign bank duly counteraranteed by a Scheduled Bank in
Pakistan, to the Employer, conditioned asler:

(1) That the Bid Security shall remain in force up to and including the date 28
days after thedeadline for validity of bids as stated in the Instructions to
Bidders or as it may be extended by the Employer, notice of which
extension(s) to the Surety hereby waived;

(2) That.the Bid Security of unsuccessful Bidders will be returned by the
Employer after expiry of its validity or upon signing of the Contract
Agreement; and

(3) That in the event of failure of the successful Bidder to execute the proposed
Cortract Agreement for such work and furnish the required Performance
Security, the entire said sum be paid immediately to the said Employer
pursuant to Clause 15.6 of the Instruction to Bidders for the successful
Bidderdos failure to perform.

NOW THEREFORE,if the successful Bidder shall, within the period specified
therefore, on th@rescribed from presented to him for signature enter into a formal
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Contract with the said. Employer in accordance with his Bid as accepted and furnish
within twenty eight (28) dgs of his being requested to do so, a Performance
Security with good and sufficient surety, as may be required, upon the form
prescribed by the said Employer for the faithful performance and proper fulfillment
of the said Contract or in the event of Asithdrawal of the said Bid within the time
specified for its validity then this obligation shall be void and of no effect, but
otherwise to remain in full force and effect.

BS-2

PROVIDE THAT the Surety shall forthwith pay the Employer the said. sum upon
first written demand of the Employer (without cavil or argument). and without
requiring the Employer to prove or to show grounds or reasons for such demand,
notice of which shall be sent by the Employer by registered post.duly addressed to
the Surety at itsddress given above.

PROVIDED ALSO THAT the Employer shall be the sole and final judge for
deciding whether the Principal (Bidder) has duly performed his obligations to sign
the Contract Agreement and to furnish the requisite Performance Security within the
time stated aboveygr has defaulted in fulfillingsaid requirements and the Surety
shall pay without objection the said sum upon -demand from the Employer forthwith
and without reference to the Principal (Bidder) or any other person.

IN WITNESS WHEREOF, the aboMeounden Swaty has executed the instrument
under its seal on the date indicated.above, the name and seal of the Surety being
hereto affixed and these presents duly signed by its undersigned representative
pursuant to authority of its.governing body.

SURETY (Bank)

WITNESS: Signature
1. Name
Title
Corporate Secretary (Seal) CorporateGuarantor(Seal)
1.

Name, Title & Address
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PSI
FORM OF PERFORMANCE SECURITY
(Bank Guarantee)

Guarantee No.
Executed on
Expiry date

[Letter by the Guarantor to the Employer]

Name of Guarantor (Bank) witddress:
(Schedule Bank in Pakistan)

Name of Principal (Contractor) with address:

Penal Sum of Security (express in words gares)

Letter of Acceptance No. Dated
KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the
Bidding Documets and above said Letter of Acceptance (hereinafter called the
Documents) and at the request of the said Principal we, the Guarantor above named,
are held and firmly bound untthe
(hereinafter called tBmployer) in the penal sum of the amount

stated above for the payment of which sum well and truly to be made to the said
Employer, we bind ourselves, our heirs, executors, administrators and successors,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal

has accepted t he Emp | o yoé rAcceptanab towv e s a
(Name of Contract) for the
(Name of Project).

NOW THEREFORE, if the Principal (Contractor) shall well and truly perform and
fulfill all the undertakings, covenants, terms and conditions of the said Documents
during the original terms of the said Documeantsl any extensions thereof that may

be grantedy.the Employer, with or without notice to the Guarantor, which notice is,
hereby, waived and shall also well and truly perform and fulfill all the undertakings,
covenants terms and conditions of the Contract and of any and all modifications to
the Guarator being hereby waived, then, this obligation to be void; otherwise to
remain in full force and virtue till all requirements of Clause 49, Deldetsility, of
Conditions of Contract are fulfilled.

Our total liability under this Guarantee is limitedtbe sum stated above and it is a
condition of any liability attaching to us under this Guarantee that the claim for
payment in writing shall be received by us within the validity period of this
Guarantee, failing which we shall be discharged of our itgbif any, under this
guarantee.
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PS2

We, (the Guarantor), waiving all
objections and defenses under the Contract, do hereby irrevocably and independently
guarantee to pay to the Employer without delay upon the&mp@ r 6 s f i r st w
demand without cavil or arguments and without requiring the Employer to prove or

to show grounds or reasons for such demand any sum or sums up to the amount
stated above, agai nst the Employesr 6s wr
refused or failed to perforriine obligations under the Contract which payment will

be effected by the Guarantor to Empl oyerd

PROVIDED ALSO THAT the Employer shall be the sole and.final judge for
deciding whether therfcipal (Contractor) has duly performed his obligations under
the Contract or has defaulted in fulfilling said obligations and. the-Guarantor shall
pay without objection any sum or sums up to the amount:stated above upon first
written demand from the Empjler forthwith and without any reference to the
Principal or any other person.

IN WITNESS WHEREOF, the abodMsounden Guarantor has executéus
Instrument under its seal on the date indicated above, the name and corporate seal of
the Guarantor being heceaffixed and these presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

Guarantor (Bank)

Witness:
1. Signature
Name
Corporate Secretary (Seal)
Title
1.
Name, Title & Address CorporateGuarantor(Seal)
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CA-|
FORM CONTRACT AGREEMENT

THI'S CONTRACT AGREEMENT (hereinafter

day of (month) 20 between

(hereafter called the

AEmpl oyer o) of the one part and after

c al

WHEREAS the Employer is desirous that certain Works, viz

|l ed the AContractoro) of the other

should be executed by the @@ctorand has accepted a Bid by the Contractor for
the execution and completion of such Works and rdraedying of ‘any. defects
therein.

Now this Agreement witnessetis follows:

1.

In this Agreement words and expressions shall have the same meanings as
are respectively assigned to them in the Conditions of Contract hereinafter
refereed to.

Thefollowing documents after incorporating addenda , if any, except those
parts relating to Instructions to Bidders shall be deemed to form and be read
and construed as part of this Agreement, viz:

(@)  The Contract Agreement;

(b)  The Letter of Acceptance;

(c) Thecompleted Form of Bid;

(d)  Special Stipulations (Appendix to Bid);

(e)  The Particular Conditions of ContrdcPart II;

) The General ConditiorisPart ;

()  The priced Bill of Quantities (Appendi® to Bid);
(h)  Thecompleted Appendices to Bid (B, C, E to L);
0) TheDrawings;

(), The Specifications.

(K) (any other)

Inconsideration of the payments to be made by the Employer to the
Contractor as hereinafter mentioned, the Contractor hereby covenants with
the employer to execute and complete the Warks remedy defects herein
conformity and in all respects with the provisions of the Contract.

The Employer hereby covenant to pay the Contractor, in consideration of the
execution and completion of the Works as per provisions of the Contract, the
Contract Price or such other sum as may become payable under the
provisions of the Contract at the times and in the manner prescribed by the
Contract
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CA-2
IN WITNESS WHEREOF the parties hereto have caused this Agreement to be

executed on the day, moth agdar first before written in accordance with their
respective laws.

Signature of the Contractor Signature of Employer

(Seal) (Seal)

Signed, Sealed and Delivered in the presence of:

Witness: Witness:

(Name, Title and Address) (Name, Title and Address)
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MG-I
MOBILIZATION ADVANCE GUARANTEE/BOND

Guarantee No. Date
Whereas (hereinafter called the Employer) has entered into a
contract for

(Particular of contract)
Wi t h (hereina

er call ed t he

And whereas, themployerhas agreed to advance3 to the/c ntract()}/é the
contractor request, an amount of the Rupees )
which amount shall be advanced to toatractoras per

0f/the contract.

i8h Guarantee to

secure the mobilization advance for the perfor obligation under the said

contract.
AND WHEREAS,

(Schedule Bank in Pakistan or insur ptable to the Employer)
(Hereinafterc al | e d t he ntoro_ at t he re
consideration of the Employer agreet make/the aboveneglobthe contractor,

antees that the contractor shall use the
foned contract and if he fails and commits
ionsfor which the advance payment is
Employer for payment not exceeding the

advance for the purpose of
defaultin fulfilment of any
made, the Guarantor sh
aforementione@amount.

Notice in writing of f which the Employer shall be the sole and final
judge, on the part tor, shall be given by the Employer to the Guarantor,
and on such fits nd, payment shall be made by the Guarantor of all

sums then du Guarantee without any reference to the contractor and

interim payment cificates of the contractor or until
whichever is earlier.

(Dage) Q
The G rantorés I|iability wunder this Guat
f Rupees (Rs ).

This guarantee shall remain valid up to the aforesaid date and shall be null and void
after the aforesaid date or earlier of the advance made to the contractor is fully
adjusted against payments from interim payment certificate of the contracto
provided that the guarantor agrees that the aforesaid period of validity shall be
deemed to be extended if on the above mentioned date the advance payment is not
fully adjusted.
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GUARANTOR
1. Signature

2. Name
3. Title /

WITNESS

1.

Corporate Secretary (Seal)

2

(Name Title & Address) uarantor (Seal)

FEDERATION INTERNATIONAL DES INGENIEURE CONSEILS
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CONDITIONS OF CONTRACT
FOR WORKS OF CIVIL
ENGINEERING CONSTRUCTION

PART 1 GENERAL CONDITIONS
WITH FORMS OF TENDER AND AGREEMENT

Copies of the FIDIC Conditions of Contract can be
Obtained from:

FIDIC Secretariat

P.O. Box 86

1000 Lausanne 12

Switzerland

e-mail: fidic.pub@fidic.org-FIDIC.org/boohshop

FOURTH EDITION 1987
Reprinted 1988 with editorial amendments
Reprinted in 1992 with further amendments
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PART II'T PARTICULAR CONDITIONS OF CONTRACT

Clause Title

1.1  Definitions

21 Engineerds Duties and Authority
22 Engineerds Representative
2.7 Engineer Not Liable

2.8 Replacement of the Engineer

4.3  Approval of SubContractors List

4.4  Inter Dispute of Suontractors and SuBGontractor(s)

5.1 Language(s) and Law

5.2  Priority of Contract Documents

6.4 Delays and Cost of delay of Drawings

6.6  Shop Drawings

6.7  As-Built Drawings

81 Contractorods Gener.al Responsibilities
9.1 Contract Agreement

10.1 Performance Security

10.2 Period of Validity of Performance Security

10.3 Claims under Performance Security

10.4 Performance Security Binding on Variations and@ies

11.1 Inspection of Site

12.2 Adverse Physical Obstructions or Conditions

14.1 Programme to be Submitted

14.2 Revised Programme

14.3 Cash Flow Estimate to be Submitted

14.5 Detailed Programme and Monthly Progress Report

152 Language Ability of Contractorods Repre
153 Contractorébés Representative
16.3 Language Ability of Superintending Staff of Contractor

16.4 Employment of Local Personnel

19.1 Safety,Security and Protection of the Environment

19.3 Safety Precaidns

19.4 Lighting Works at Night

204 Empl oyer 6s Ri sks

211 I nsurance of Works and Contractoro6s Eg
21.2 Scope of Cover

21.3 Responsibility for Amounts not Recovered

21.4 Exclusions

21.5 Responsibility in Notify Insurance

25.5 Insurance Company

21.6 Insurance of Works during Defect Liability Period

25.2 Adequacy of Insurance
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25.5 Insurance Company

27.1 Fossils

30.5 Extraordinary Traffic

31.3 Co-operation with Other Contractors

34.2 Rates of Wages and Conditions of Labour

34.3 Employment of Persoria the service of other

34.4 Housing for Labour

34.6 Epidemics

34.7 Supply of Water

34.8 Alcoholic Liquor or Drugs

34.9 Arms and Ammunition

34.10 Disorderly and Religious Customs

34.11 Disorderly Conduct

34.12 Compliance by Subcontractors

34.13 Accident Prevention Officer

34.14 Measures against Insect and Pest Nuisance

34.15 Supply of Foodstuffs

34.16 First Aid Facilities

34.17 Dangerous Material

35.2 Records of Safety and Health

35.3 Reporting ofAccidents

365 Engineer6s Determination where Tests n
36.6 Use of Pakistani Materials and Services

393 Engineerd6s Deci.sion Final
402 Engineer 0s Determination foll owing Sus
41.1 Commencement of Warks

41.2 Definition of Commenceent

41.2 Failure to Give Possession

44.1 Extension of Timdor Completion

45.2 Overtime Working

47.3 Bonus for Early-Completion of Works

47.4 Advance Liquidated Damages

48.1 Taking-Over Certificate

48.2 Taking Over of Sections or Parts

49.2 Completon of Outstanding Works and Remedying Defects
49,5 Final HandOver

49.6 _ Making Good Damages to Services, Earth Faces etc.
49.7 Maintenance and Defect Liability Period

49.8 Extension of Defect Liability Period

51.2 instructions for Variations
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Clause Title

52.1 Valuation of Variations

52.2.1 Power of Engineer to Fix Rates

53.3 Substantiation of Claims

53.4 Failure to Comply

53.5 Payment of Claims

541 Contractomds Equi pme
545 Conditions of Hire of Contractords
55.2 Omission of Quantities

57.1 Method of Measurement

57.2 Break Down of Lump Sum Items

58.4 Prime Cost Items

59.4 Payments to Nominated Swabntractors

59.5 Evidence of Payments

60.1 Monthly Statements

60.2 Monthly Payment

60.3 Payment of Retention Money

60.6 Final Statement

60.8 Final Certificate

609 Cessation of Employerds Liability
60.10 Time for Payment

60.11 Secured Advance on Materials

60.12 Mobilization Advance

62.1 Default of Contractor
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PART Il T PARTICULAR CONDITIONS OF CONTRACT
(Mandatory Provisions not to be Amended /Substituted except as instrudehy

1.1 Definitions

(a) (i) The Employer is Chairman, National Highway Authority, Islamabad is legal
successors and assignees.

@i v) The Engineer I's Gener al Manager (
appointed by the employer, and notified to the Contractor, to act in
replacement of the Engineer. Provided always that except.in case of
professional misconductthe outgoing Engieer is to formulate his
certifications/recommendations in relation to all outstanding matters,
disputes and claims relating to the execution of the Wallsng his
tenure.

The following paragraph is added:

(a) (vi) AnBi dder or Tenderer o0 means any p
firm or joint venture submitting a Bid or Tender.

(b)(v) The following is added at the end-of the paragraph:

The word ATendero.i s synonymoDac uwmne rmt sfioB i
with fABidding Doecument so.

The following paragraph is‘added:

(b) (i x) AProgrammed means the programme
accordance with SuBlause 14.1 and any approved revisions thereto.

(e)(i) The text is deleted and subsied with the following.

AContract Priceodo means the sum stated in
Contractor for the execution and completion of the Works subject to such additions
thereto.or deductions there from as may be made and rergedfyiany defects

thereinin accordance with the provisions of the Contract.

21 Engineer6s Duties and Authority
With reference to Sultlause 2.1(b), the following provisions shall also apply;

The Engineer shall obtain the specific approval of the Employer before carrying out
his duties in accordance with the following Clauses:

() Consenting to the sdletting of any part of the works under Sub
Clause 4.1 ASubcontractingo.
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(ii)

(iii)

(iv)
(V)
(vi)

(vii)
(viii)

(ix)
(x)
(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

~

Certifying additonal cost determinedunderSGd ause 12. 2 fANO
Foreseeabl e Physical Obstructions o

n

r Clause 10 nPerfor
f t s.

e
Al nsuranceo o sor
Any Action under Clause 40 fASuspens
Any action under Clause 44 AExtensi
Any action under Clause 47 fdLiquida
Payment of Bonus for Early Completion of Works (PCC-Sub
Clause 47.3).
| ssuance-oowferf TCaekritng i cat.eo0 under CI |
Issuing a Variation Order under Clause 51, except:
a) In an emergency *situation, as stated her below, or
b) If such variation would increase the contract price by less than the

amount stated in the Appenelixto Bid.
Fixing rates or prices under Clausz 5

Extra payment as a result of Contra

Release of Retention Money to the Contractor under-GGabse
60. 3 APayment of Retention Moneyo.

| ssuance of WAFinal P aGlamse 60t8. Cer t i f i c
Issuanceofi Def ect Liabil it yClae62tl.i fi cat eo
Any change in the ratios of Contract currency proportions and
payment s t hereof under Cl ause 72
Exchangeo.

Certify additional cost under Clause 6, 20, 27, 42, 65, 69 and 70

Issuing instructions under Clause 68.

*(If in the opinion of the Engineer an emergency occurs affecting the safety of life or
of the Works or of adjoining property, the Engineer may, without relieving the
Contractor of any of his duties and responsibgitunder the Contract, instruct the
contractor to execute all such work or to do all such things as may, in the opinion of
the Engineer, be necessary to abate or reduce the risk. The Contractor shall forthwith
comply with any such instruction of the Engar. The Engineer shall determine an
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addition to the Contract Price, in respect of such instruction, in accordance with
Clause 52 and shall notify the Contractor accordingly, with a copy to the Employer.)

2.2

2.7

2.8

4.3

4.4

Engineerds Representative

The Followingparagraph is added:

The Empl oyer shall ensur e t hat t he

professional engineer as defined in the Pakistan Engineering Council Act
1975 (V of 1976

The following Sub-Clauses 2.7 and 2.8 are added:
Engineer Not Liable

Approval reviews and inspection by the Engineer of any part of the Work
does not relive the Contractor from his sole responsibility and liability for the
supply of materials, plant and equipment for construction of the Works and
their parts in accordancevi t h t he “Contract and
authority to act nor any decision made by him in good faith as provided for
under the Contract whether to exercise or.not to exercise such authority shall
give riseto any duty or responsibility. of the Enginderthe Contractor, any
Subcontractor, any of their representatives or employees or any other person
performing any portion of the Works.

Replacement of the Engineer

Al f the Employer intends to replace
than 14 days before the intended date of replacement, give notice to the
Contractor, of the name, address and relevant experience of the intended
replacement Engineer. The Employrall not replace the Engineer with a
person against whom the Contractor raissasonable objection by notice to

the Employer, with supporting particulars.

Approval of Sub-Contractors List

Where a list of sulcontractors is provided by the Contractor under Appendix
1 to Tender, the suBontractors in that list shall be subject to the prior
approval of the Employer and acceptance of bid does not apply appfoval
sub-contractor list. The ext¢ and nature of works to be saobntracted shall

be subject to the approval of the Employer.

Inter disputes of Contractor and SubbContractor(s)

In the eventa dispute of whatever nature arises between the Contractor and
his SubContractor, the Coractor shall indemnify the Employer and the
Engineer against such intdisputes, resulting litigations and shall not

nei

t

b

nominate Employer or the Engineers A Respondemmdsodonot hé Wi
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5.1

5.2

6.4

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

Court of Law in the process of these litigations. Affidavits to this e¥batl

be submitted by all the SuBontractors through the Contractor as a
prerequisite for approval of Subontractor under Clause 4.3 as per
Appendixl.

Language(s) and Law

(a) The Contract Documents, shall be drawn up in the English language.
(b) The Contract shall be subject to the Laws of Islamic Republic of
Pakistan.

Priority of Contract Documents

The documents listed at (1) to (14) of the &ilause are..deleted and
substituted with the following.

The Contract Agreement

The Letter of Acceptance

The completed Form of Bid

Addendum (if any)

Special Stipulations (AppendiX to-Bid):

The Particular Conditions.of ContrdcPart Il;
The General ConditiorisPartl;

Special Provision (s)

Particular Provisions

(20) The priced Bill of Quantities (Appendi® to Bid);
(11) The completed Appendices to Bid (B, C, E to O);
(12) The Drawings;

(13) NHA General Specifications & it addenda, and
(14) (any other)

In case of discrepancies betwabawings, those of larger scale shall govern

unless they are superseded by a drawing of later date regardless of scale. All

Drawings and Specifications shall literpreted in conformity with the
Contract and these Conditions. Addendum, if any, shall bendd to have
been incorporated at the appropriate places in the documents forming the
Contract.

The following SubClauses 6.6 and 6.7 are added:

Delays and Cost of Delay of Drawings

Add A/ or o at t henaedred qofa)t eedtt eap pt ehaer iwng

Add Adet er mi-chaesdf 58nddr adaler t he words

appearing in the end of the text under (b).
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6.6

6.7

8.1

9.1

10.1

Shop Drawings

The Contractor shall submit to the Engineer for review 3 copies of all shop
and eretion drawings applicable to this Contract as per provision of relevant
SubClause of the Contract.

Review and approval by the Engineer shall not be constsel complete

check but will indicate only that the general method of construction and
detailingi s sati sfactory and that the Engi:-
relieve the Contractaf any of his responsibilities under the Contract.

As-Built Drawings

At the completion of the Works under the Contract, the. Contractor shall
furnish to theEngineer 6 copies and one reproducible. of all drawings
amended to conform with the Works as built. The price of such Drawings
shall be deemed to be included in the Contract Price.

Contractords Gener al Responsibilities
Add the following sentence at tlead of Clause3.1:

AThe Contractor shal/l promptly inform
error, omission, fault and other defect in the design including coordinates of
permanent reference monuments and levels of permanent bench marks or
specificatims for the Work which are discovered when reviewing the
Contract Documents or in the process o0

Contract Agreement
Delete the text givem Partl and substitute as:

AThe “Contractor shall, wi t hin 14 cal
Acceptance; execute a Contract Agreement to be prepared and completed, in

the form annexed to these Conditions with such modifications as may be
acceptable to both partieso.

Performance Security
The text is deleted and substituted with the following:

The contractor shall provide performance security to the employer in the
prescribed form. The said security shall be furnished or caused to be
furnished by the contractor withi28 days after the receipt of the Letter of
Acceptance. The Performance Security shall be of an amount equal to 10%
of the Contract Price stated in the Letter of Acceptance. Such Security shall,
at the option of the bidder, be in the form of either (ajkbguarantee from

any Scheduled Bank in Pakistan or (b) bank guarantee from a bank located

49



10.2

10.3

10.4

111

12.2

14.1

outside Pakistan duly countguaranteed by a Scheduled Bank in Pakistan or
an insurance company having at le@strating from PACRA/JCR.

The cost of complying wht requirements of this SubBlause shall be borne
by the Contractor.

The followingSubClause 10.4 is added:

Period of Validity of Performance Security

Line 5: Change fil4d Dayso to @84 Dayso.
Claims under Performance Security

The SubClause in Patt is deleted.

The following SubClause 10.4 is added

Performance Security Binding on variations«and Changes

The Performance Security shall be binding irrespective of changes in the
quantities or variations in the Works or-extensions in Time for Completion of

the Works which are granted or agreed-upon under the provisions of the
Contract.

Inspection of Ste

Add the following paragraph at the end:

AWherever. an option is made availabl e
data provided to<the contractor by the Employer, the contractor shall be

solely responsible for ‘ascertaining the correctness of suchoopamd the

Employer shall in no manner be liable in this behalf. In particular and
without limiting.the generality of the aforesaid, the contractor shall not rely

upon such opinion or interpretation for any claim with respect to additional
timeorcostundr t he Contracto.

Adverse Physical Obstructions or Conditions

Add A/ oro in the end of the text appes
Afdetermi nedClauseb8e 60 Sabter the word i C

appearing in the end of text under.(b)

Programme to be Submitted

Add the following:
) The programme shall be submitted within 14 days from the date of
receipt of Letter of Acceptance, which shall be in the form of:

a) A Bar Chart identifying the critical activities.
b) A CPM identifying the critical path/activities.
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i) The Contractoshall submit the Programme of Works referred to in
subclause 14.1 (i) for approval of the Engineer. This programme
shall identify and highlight those activities which are on the critical
path. The programme slhdle assessed/revised at one (01nimb 6 s
intervals and should include a chart of principal activities of thekWo
forecast for monthly escutions and an updated schedule of the
payments to be made by the Employer to ®entractor. This
programme of Worksas scheduled shall form basis of Advance
Liguidated Damages pursuant to Clause 47.4 of COGIParhe
Contractor shall produce eight (08) charts as per specimen in the
AppendixM to bid, which are subsequently to be upgraded regularly
with revised progamme.

In addition, cash flow estimates shall be supported with inputs of over
drafts organized with financial institutions at various stages of the
project to meet the funding requirements of the project. The
contractor shall supply and maintain_at his sitecefffor his and
Engineer use a licensed copy of the project management computer
software package namely Primavera or equivalent as used by the
Contractor for programming to-monitor the progress. It shall be
supplied complete with manuals and technical ingirand support

for the duration of the Contract as per requirements assessed by the
Engineer.

i) Il n order to assist the Employer 6s
Contractor shall.be required to submit at 2 weeks intervals data on
the cost and quales and other data relevant to the monitoring of
progress-.according to the particular format suitable for compute
processing.

iv) The programme should be computerized and dragvon the critical
path ‘method, identifying all items of Work includingmporary
Work. Progress reporting by the Contractor should be supported, on
monthly basis with wpo-date analysis of the progress including a
statement on items, which are or are about to become critical to the
progress of Work, along with proposals onwhthe Contractor
intends to alleviate the situation.

14.2 Revised Programme
Add the following paragraph at the end:

The revised programme in accordance with the Contract, shall be
submitted within fourteen (14) days of the request received from the
Engineer. The Contractor shall pay a penalty of Rs. 5,{BUpees
Five Thousand) for each day of delay in the submissiona@ s
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revised programme. The Engineer may recommend to the Employer
to recover such amount from any payment due to the Contractor
under the Contract.

14.3 Cash FlowEstimate to be Submitted

The detailed Cash Flow Estimate shall be submitted within 21 fdaysthe
date of receipt of Letter of Acceptance.

The following SubClause 14.5 is added:

14.5 Detailed Programme and Monthly Progress Report

a) For purposes of SuBlause 141, the Contractor shall submit to the Engineer
detailed programme for the following:

(1) Execution of Works;

(2) Labour Employment;

(3) Local Material Procurement;

(4) Material Imports, if any; and

(5) Other details as required by the Engineer.

b) During the period of theontract, the.contractor shall submit to the engineer
not later than 8 day of the following month, 10 copies each of Monthly
progress Report covering.

(1) A construction schedule indicating the monthly progress in percentage.
(2) Description of all work carriedut since the last report.
(3) Description of the'work planned for the next 56 days sufficiently detailed to
enable the Engineer to determine his programme of inspection and testing.
(4) Monthly summary of daily job record.
(5) Photograph toillustrate progress.
1 Taken before and after construction of work.
1 - Some taken from a fixed camera position for ease in monitoring.
1 Some photographs to illustrate a problem or new activity to be
started.
It Is essential that all prints are marked on the back indicating the job,
features shown, date taken and the negative reference, and

(6) Information about problems and difficulties encountered, if any, and
proposals to overcome the same.

(c) During the period of the contract, the contractor shall keep a daily record of
the work progress, which shall be made available to the Engineer as and
when requested. The daily record shall include particulars of weather
conditions, number of men working deliveries of materials, quantity, location
and assignment of contractordés equi pme
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The following subclause 15.2 and 15.3 are added.

152 Language Ability of Contractoroés Repre

The contracta¥y s aut hori zed representative sh
language. Alternately and interpreter with #pilof English language shalleb
provided by the contractor on full time basis.

153 Contractord0s Representative.

The contractor os aut horized represen
engineers working at site shall register themselves with Pakistan “Engineering
council.

The contracir 6s aut horized representative
exercise adequate administrative and financial power on behalf of the contractor so
as to achieve completion of the work as per the contract.

All key Staff (Project Manager, sectional ‘Mange&pntract Engineer,
Planning Engineer Material Engineer) and their.replacements shall be approved by
the Employer before deployment.

The Following sub clauses 16.3 and 16.4 are added.
16.3 Language Ability of Superintending Staff of Contractor.

Areasonable proportion of the contract
working knowledge of t he Esugptintesdimgtdffa n g u a g e
arenot fluent in English language, the contractor shall make competent interpreters
availableduring all working hours in a number deemed sufficient by the Engineers.

16.4 Employmentof Local Personnel

The contractor is encouraged, to the extent practicable and reasonable, to
employ staff and labour sources within Pakistan.

ThefollowingSubClause 19.1, 19.3 and 19.4 are added.

19.1 Safety, Security and Protection of the Environment.

New sub Clauses (d), (e) and (f) added.

(d) The contractor shall exercise care to protect the natural landscape and
shall conduct his construction operationasoto prevent any unnecessary
destruction, scaring or defacing of the natural surroundings in the vicinity
of the works, except where clearing is required for permanenks,
approved temporgr works and for excavation operations. All water
courses, porg] wells, trees and native vegetation shall be preserved and
protected from damage, whi ch ma y b
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constructionoperation and equipment. On completion of the works, all

work areas shall be smoothed and grashed manner to confar the

natural appearance of the landscape. Where unnecessary destruction,
scaring damage or defacing may occul
operations, it shall be repaired, it shall be repaired, replanted or otherwise
correctedas directed bythe Engie er at contractor s ex

(e) Borrow areas shall be located ampkeratedso & not to detract from the
future usefulness or value tfesesites. Upon completion of operation,
borrow areas shall be left in a sage and rightly condition.bblwow
areasshall be located within 500 meters form the right of way.

() During the performanceof the work required under the Contract. The
contractor shall carry out proper amdficient measures—as often as
necessary to reduce the dumtisanceand to preventdust originating
from his operations.

19.3 Safety precautions

In order to provide for safety, health and welfare of persons and for
prevention of damage of any kind, all operation-for the purpose of or in connection
with the contract shall be carried outaampliance with safety Requirement of the
Government of Pakistan with such. modification thereto as the Engineer may
authorize or direct and contractor shall take or cause to be taken such further
measures and comply with such further requirements as ¢freeen may determine
to be reasonably necessary for such purpose.

The contractor shall make, maintain and submit reports to the Engineer concerning
safety, health and welfare of persons and damage to property, as the Engineer may
from time to time presdoe.

19.4 Lighting Work at Night.

In_the event of work being carried out at night the contragtiall at his own
cost, provide andnaintain such good sufficient light as will enable the work to
proceed satisfactorily and without danger. The approatthesite and the works
where.-the night work is being carried out shall be sufficiently lighted. All
arrangement adopt ed for such shall be |
Representative.

204 Empl oyer 6s Ri sks

The Employerds risks are:
Delete thdext and substitute with the following.

(a) Insofar as they directly affect the execution of the works in Pakistan
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) War and hostilities (whether war be declared or not) invasion, act of
foreign enemies.

(i) Rebellion, revolution, insurrection or military or uswippower,or
civil war.

(i) lonizing radiation, or contamination by radioactivity form any nuclear
fuel, or from any nuclear waster form the combustion of nuclear fuel,
or from any nuclear water from combustion of nuclearl,fue
radioactive toxic explosive or leér hazardous properties of any
explosive nuclear assembly or nuclear component thereof,

(iv)  Pressure waves caused by aircraft or other devices travelling at sonic
or supersonic speeds.

(V) Riot, commotion or disorder, unless solely restricted.to the employees
of the contractor or of his subcontractor and arisieghfthe conduct
of the works.

(b) Loss or damage due to the use or occupation by the Employer of any section
or part of the permanent works, except as may be" provided for in the
contract.

(c) Loss or damage tthe extent that it is due to the'design of the works, other
than nay part of the desigprovided by the contractor or for which the
contractor is responsible; and

(d) Any operation of the forces of nature (insofar as it occurs on thendiieh

an experienced contractor:

(i) Could not have reasonabfpreseenpr

(i) Could reasonably  have foreseen, but against which he coold
reasonably have taken at least one of the following measures:
(a) Prevent.loss or damage to physical propexgnfoccurrirg by taking

appropriate measure or

(b) Insure against

21.1 Insuranceof wor ks and contactords Equi pmen

1. Inthe firstlineofsubc | ause 21.1 add fAprior to coc
after Athe contractor shall o and add
second line.

2. After paragraph (c), add new paragraph (d),(e) and (f) as follows:

d) It shall be the responsibility of the contractor to notify the insurer of
any changes in nature and extent of the work andnture the
adequacy of the insuraneéth theprovisiors of this clause.
e) Such insurance shall provide for compensation to be payable in the
types and proportions of currencies needed to cdiverloss or
damage incurred
f) Workman insurance to cover medical/hospitalization charges, travel
and full accie n t expenses cover for contr.
project.
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21.2 Scope of cover

Pare (a)ofslc | ause 21.2 is amended by del et
work at the siteo and substitutine there
commencemerDat e 0

21.3 Responsibility for Amount not Recovered

Delete the text given in Clause 21.3 and substitute as:
AAny amount not i rfrenuahesurercshall beddrne bye c o v e |
the contractor in accordance with hesponsibilitesinde r ¢l ause. 200

21.4 Exclusions
The text is deleted and substituted with the following.

There shall be no obligation for the insurance in-glalbise 21.1 to inakde
loss or damage caused by the risks listed undeclawise 20.4 (a) (i) to (iv)

21.5 Responsibility to Notify Insurer

It shall be the responsibility of the contractor to notify the insurer of nay
changes in nature and extenit the works. and to ensure that adequacy of the
insurance coverage at all times in accordance with the provisibrsaflause.

21.6 Insurance of works during Defect Liability Period
The following new sulelauses are added

(1) The contractor “shalwithout! i mi t i ng hi s or the Empl oy
responsibilities under clause 20 insure:

a. Theworks to the full repleementcost

b. An additional sum of 15% of such replacement cost

(2) The insurance in paragraph (a) above shall be in the joint names of the contactor
and the Employer and shall over:

a. The Employer and the contractor against all loss oragarfrom
Whatsoevecause arising with the following exclusians

® As provided in sulzlause 21.4

(i) Wear & tear, gradual deterioration, expansion or contraction due to

changes of temperature.

b. Such insurance shall commence form effective date of substantial
completion of the worksThe insurance shall expire on the expiration of
the Defect Liability Period

(3) The bid rates be deemed to have included all such obligations required under
this subclause and no separate payment shall be made to the contractor for such
insurance.

25.2  Adequacy oflnsurance
a) The deductible is Nil
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b) The minimum cover for insurance for loss of or damage to any property
(other than the works) shall be Rs. 500,000per occurrences with
number of occurrences unlimited.

c) The minimum cover for pepnal injury or death insurance for
contractorb6s Empl oyees-perperson. her peopl e

25.5 Insurance Company

The contactor shall be obliged to place all insurance relating to the contract
(including, but not limited to, the insuramceferred to in clause 21, 23 and 24) with either
National insurance company operating in Pakistan and acceptable to the Employer.

Cost of such insurances shall be borne by the Contractor.

27.1 Fossils

Add A/ oro in the en
Add determined under Sbl ause 5
in the end of text under (b)

da o faftther ttelxd w@mde afam
3 .

.50 .after the words 0

30.5 Extraordinary Traffic

Nothing contailed above shall excuse the contractor or any of hicseatractor (s)
form complying with state laws regulating traffic‘on highways & bridges

31.3 Co-operation with other Contractors

During the execution of the works, the contractor shalbperate fully with other
contractors working for Employer at and in the vicinity of thite and also shall provide
adequate precautionary facilities-not to make himself a nuisance to local residents and other
contractors

The following sukclauses 34.2 to 34.1afe added

34.2 Ratesof Wages and Condition of Labour

The Contractor Shallgy rates of wages and observe condition of labour not less
favourable than those established for the trade or industry where the work is carried out, in
the absence of any rate of wages or condition of labour so establishednttactsshall
pay rates bwagdes and observe condition of labour with are not less favorable than the
general ‘level- of wages and conditions observed by other employers whose general
circumstances in the trade or in industry in which the contractor is engaged are similar.

34.3 Employment of Person in the service of other.

The contractor shallat recruit his staff and labour from amongst the persons in the
services of the Employer or the Engineer; except with ther pvidten consent of the
Employer or the Engineer, as theeasay be

34.4 Housing for Labour

Save insofar as the contract otherwise provides the contractor shall provide and
maintain such housing accommodation and amenities as he many consider necessary for all
his supervisory staff and labour, employed for, plaeposes of or in connection with the

57



contract including all fencing, electricity supply, sanitation, cookhouses, fire prevention,
water supply and other requirements in connection with such hosing accommodation or
amenities.On completion of the contracthese facilities shall be handed over to the
Employer or if the employer so desires the temporary camps or housing provided by the
contractor shall be removed and the site reinstated to its original condition, all to the
approval of the Engineer.

34.5 Hedth and Safety

Due precautions shall be taken by contactor, and at his own cost, to ensure the safety
of his staff and labour at all times throughout the period of the contract. The contractor shall
further ensure that suitable arrangements are madédagrevention of epidemics and for
all necessary welfare and hygiene requirements.

34.6 Epidemics

In the event of any outbreak of illness of an epidemic nature, the contractor shall
comgy with and carry out sutregulatiors, orders and requirementsragay be made by the
Government, or the local medical or sanitary authorities for purpose of dealing with and
overcoming the same.

34.7 Supply of Water

The contractor shall so far as is reasonably practicable, having regard to local
conditions, provide orthe site to the satisfaction: of the Engineer or his representative
adequate supply of drinking water for the. useska$f and labour.

34.8 Alcoholic Ligquor or Drugs

The contractor Shall not, otherwise than in accordance with the statutes, ordinances
and Government Regulations or order for the time being in force import sellbgiteror
otherwisedispose of any alcohalic liquor or drugs, or permit or sudfgrsuch importation,
sale, gift, barter or disposal by his subcontractors, agents, staff or labour.

34.9 Arms and Ammunition

The Contractor Shall not give or otherwise dispose of to any person or persons, any
arms or ammunition of any kind or permit or sutfee same as aforesaid.

34.10. Festivals and Religious Customs.

The contractor shall in all dealings with his staff and labour have due regard to all
recognized festivals, days of rests and religious and other customs.
34.11 Disorderly Conduct

The ontractor shall at all times take all reasonable precautions to prevent any
unlawful, riotous or disorderly conduct by or amongst staff and labour and for the

preservation of peace and protection of persons and property in the neighborhood of the
works aginst the same.
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3412 Compliance by subcontractors

The contractors shall be responsible for compliance by his subcontractors of the
provision of this clause.

The following SubClause 35.2 and 35.3 are added.
34.13 Accident prevention officer

The contractor shall have on his staff at the site an officer dealing only with
guestions regarding the safety & protection against accident of all staff and I&bisur.
officers shall be qualified for this work and shall have the authority to issueiatistn and
shall take protecte measures to prevent accidents.

34.14 Measure against Insect and Pest Nuisance.

The contractor shall at all times take necessary precautioptect all staff and
labour employed on the site form insect nuisance, ratesother pests and reduce the
danger to health and the general nuisanceasioned by the same. The contractor shall
provided his staff and labour with suitable prophylactics.for the prevention of malaria and
takes steps to prevetite formation of stagmt pools of water. He shall comply with all the
regulations of the local health authorities in theses respects and shall in particular arrange to
spray thoroughly with approved insecticides all building erected on the site.

34.15 Supply of Foodstuffs

The contractor shall arrange for.the provision of sufficient supply of suitaddieafio
reasonable price for all his staff.and labour, or hiscariractors, for the pposes of or in
connection with the contract.

34.16 First Aid Facilities

The contratr shall provide and maintain adequate First Aid Faediarbideto
the site to the approval of the Engineer. This include availability of Ambulance and medical
attendance till thetinjured is shifted to a proper hospital and make available suffic@nt s
of life saving drugs at short notice in a medical emergency.

34.17 Dangerous Material

The contractor and his suontractor shall convey, store and make use of all
explosives, dangerous petroleum, acetyleagbideof calcium and other sing@t maerials
provided by them for using or on the works in strict accordance with the provision of all
laws, orders and regulations that are in force at the site or may be iszuetihfe to time
by the Government.

35.2 Records of Safety and Health
The Contractor shall maintain such records and make such report concerning safety,

health and welfare of person and damage to property as the Engineer may from time to time
prescribe.
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35.3 Reporting of Accidents
The contractor shall report to the enginektails of any accidents as soon as
possible after its occurrence. In the case of any fatality or serious accident the contractor
shall, in addition, notify the Engineer immediately by the quickest available means.
36.5 Engineer Determination where Testsot provided for
Add i/ ord6 in the end of the text appear:i
Add nAdet er micneadu suen d5e3r. 5soubaf t er the words i
in the end of the text under (b)
The following sukclause 36.6 is added
36.6 Use of Pakistani Materials and services
The contractor shall, so far as may tensistentwith the contract, make the
maximum use of material, supplies, plant and equipnmligenousto or produced or

fabricated in Pakistan and services, availabledkig®an. provided such material, supplies,
plantequipment and services shall be of required standard.

393 Engineerds Decision Final
Any decision of the Engineer under stiause 39.1 shall be final and conclusive.
402 Engi neer 0 s. Doowiegsospemsionsi 0 n
Add A/ ordo iwn the end aofftdahet hexworagppeamdm
Add Adet er miclhaese 53.6 afldrahe wads@®o ntPracte 0 appear.i
in the first line'under (b).
41.1 Commencement of works
The text is delettand substituted with the following
The..contract shall commence the works on site within the period named in
AppendixA to Bid from the date of receipt by him from the Engineer of a written Notice to
commence. Thereafter, the contractor shall proceddtivit works with due expedition and
without delay.

41.2 Definition of Commencement

For the purpose of this sudbause, the works shall be deemed to have commenced
when the following condition have been satisfied:

a) The approved competent and authorizagent or representative of the

contractor is resident at site and isiggzhis whole time to the superintendence
of the works.
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b) The contractor has an established office at / near the site with a postal address
for receipt of correspondence.

41.2 Failure to give Possession

Add A/ oro in the end of the text appearin
Add fdet er mi celddusadesr3. Sab after t he wor
appearing in the end of the text under (b)

44.1  Extension of time for Completion
c) Del ete the text and replace wisi.h fAForce
45.2  Overtime Working

Working hours shall be observed by the Contractor as stipulated intbarllzaws
of Pakistan. However when deemed necessary to expedite the Waksinte, night time
or holiday working may be “all owed by the En
Contractor in these cases shall pay all the cost of Engineer and its staff for such over time,
night time and holiday working at Site.

47.3 Bonus fa Early Completion of Works

The contractor shall in case of earlier completion for either whole or part(s) of the
Works pursuant to SuBBlauses 48.1 and 48.2(a) respectively of the General Conditions of
Contract, be paid bonus 4 a limit and‘at a ratequivalent to 50% of the relevant limit and
rate of Iquidated damages prescribed in Apperlix t o Bi d fASpeci al Stipul

47.4  Advance Liquidated Damages

Clause 14 Programme, shall be considered part of the Contract Agreement.
Assessment of Proggg’of works shall be performed at intervals specified in Appefadix
bid from.the commencement dat e. | f the Cont
schedule of Works ,'the contractor shall be liable for advance liquidated damages at the
same rate aliquidated damages which may be refunded if the progress again matches the
approved work schedule anytime during the currency of the works.

The.amount of advance liquidated damages deducted by the employer from the
invoices of the contractor, and not uefled, under the SuBlause shall be taken into
consideration while determining the contract
and 47.2.

48.1 Taking over certificate

Add para to Sul€Clause 48.1 with the following:

i The Wor k subswitialy dcomplkete when apart from merely trivial deficiencies/

defect as determined by the Engineer, a stage of construction has been reached at which the
hi ghway is ready for occupation in always re
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48.2 Taking Over of Secton or Parts

For the purposes of para (a) of this Stiause, separate Times for Completion shall
be provided inthe Appendix t o Bi d fASpeci al Stipulations?o.

49.2 Completion of Outstanding Works and Remedying Defects

tem(@)Line2: After fAas soon as practicabl e af:
90 dayso.

Add the following SukClause 49.549.6, 49.7and 49.8.
49.5 Final Hand-Over

At the endof the Defect Liability Period or the extended period, if any, stipulated in
the Contract, the Employer on application of the Contractor, shall. be decide the members of
final handover committee in the same manner as stated in-BC@f.the Conditions of
Contract for the Takin@ver Certificate, and announce the.same to the cootrathe
committee, after investigation of the Works, if satisfied that there are no deficiencies or
defects due to the work of the Contractor, shall certify. the final-bsad and the Engineer
will then issue ADef ect’ With@dused2ihdrepf. Cer t i fi cat

49.6 Make Good Damages to Services, Earth Faces etc.

The Contractor shall make good,. at his own cost, all damages to telephone,
telegrgph and electric cables or wires, sewers, water, of other pipes except where the
Authority, Enployer or private party. owning or responsible for the same elects to make
good the damages.

All injury to the surfaceof the land, to the beds of water courses, protection bank,
river beds, etc, where disturbed by the works (other than where specially ordered by the
Engineer). shall be repaired by the contracto
expense. Alsuch.making good shall be to the approval of the engineer.

49.7 Maintenance and Defects Liability Period

The Defects Liability Period for the Works as provided in-8lduse 49.1 shall be
one*(06) Month from the date of completion of the Work certibgdhe Engineer and by
issuance of Completion Certificate. The Contractor shall be responsible to mafikeatenti
of the“items on the punch list issued by the Engineer and as otherwise required under the
Contract without any cost to the Employer within this period.

Maintenance shall mean the process of sustaining the level of physical quality of the
Projectas per originally established criteria, usually involving a programme of inspection,
clearing and repair activities by the Contractor at his own cost.

Maintenance period shall be one (06) Month from the date of completitime
work certified by the Engeer and by issuance of Completion Certificate.

The Contractor during this Maintenance Period shall perform the following services:
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The Contractor will be responsible for the regular inspection of the works,
remove and prepare an inventory of any desfeleveloping and/or to be
attended regularly.

The Contractor shall maintain an inventory of the equipment, tools and
materials used or to be sued during the maintenance period.

The Contractor shall also maintain an inventory of any defects located or
being developed during hazards, accidents or natural calamity during this
maintenance period.

The Employer/Engineer will inspect the maintenance standards once in
every three monthand prepare a punch list jointly with the Contractor for
proper upkeep and nmienance The Contractor will attend this punch list
promptly and complete the same before the next inspection period and
report the same to the concerned Project Authorities.

The Contractor shall besponsible for the maintenance, detailed inspection
atregular intervals for each item but not limited to‘the following.

1

= =

=a =

Inspection of pavement, structure, drainage works and
rectification of all types of defects developed thereto, including
but not limited to crack, ruts, settlement, etc.

Inspect and repdnectify all types.of defects developed in the
works.

Maintenance of shoulders to'original lines and grades.
Maintenance and-+erection of traffic road signs, reflector zed
pavement studs, guide posts/delineators guardrails (steel and
concrete) KM postspre-cast concrete kerbs and other iteofis
original Bill of Quantities. This includdeoking after electrical
pools installed on bridge, approaches, etc.

Repairing and maintenance of road or bridge marking on the
entire length of road way after takind ptecautions during day
and night for smooth plan of traffic.

Attending to any common erosion within the ROW due to flood
or rains. Clearing any silt on any drainage or irrigation culverts
across the embankment and keeping innstavater culverts
downstr@am erosion maintained.

Keeping all the drain pipes in working and operation and attend
to any defects arising in the entire system or drainage or any of
its components.

Maintaining and ugkeeping of longitudinal drains in cut and
fill areas and make any ditional work to stops excessive
erosion, identify trouble points and get these rectified.

In case of any defects or mlage due to wear and tear, by
accident or by natural calamity, attend the same promptly and
maintain/upkeep into an acceptable defecedrimmaculate
condition.

Check the works during and after floods and rectify defects.

The contractor shall maintain a communication system for his
own use and for use of his staff and crew especially in case of
an emergency or floods, etc.
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49.8 Extension ofDefectLiability Period

The employer shall be entitled to an extension of the defects liability period for the
works or ac section on account of failure of the contractor to rectify a defect or damage.
However, defects liability period shalbt be extended by more than two (02) years.

At the end of the first sentence |, after the

52.1 Valuation of Variations

In the tenth, after the words fdberigd neer s
not exceeding oneight of the completion time subject to a minimum of 56 days from the
date of disagreement whichever is later.

52.2.1 Power of Engineer to Fix Rates
Add the following the first paragraph of Sause 52.2

AProvided that no change.in the unit rat
items included in the Schedule DRy work Rates notwithstanding the quantity of work
performed under such schedule. Provided that no‘change in the unit rates or piieds quo
shell be considered for any item in the scheduleto the bill of quantities, unless such item
individually accounts for an amount of more than-2.percent of the sum mentioned in the
letter of acceptance, and the actual quantity or work performed urel@ethexceeds or
falls short oftheorignal billed quantity by mare than thirty (30) percent.

53.3 Substantiations of Claims
Add Awith the approval of the Employer o i

Add Abut mot~more than 28 dayso in the en

Del ete /sthe text Aif required by the Engi
third last liens.

53.4 Failure to Comply
This SubClause is deleted in its entiretydareplaced with following:

AThe Contractor shall not be entitled fo
comply with the requirements or anytbk requestof subclause 53.153.2 & 53.3 within
the time period stipulated therein the clausentiored in conditions of contract Pdrt
and/orfailsink eepi ng and producing necessary record

53.5 Payment of Claims
Add the following text in the beginning of this salause:

AWith in 28 days afanefurther particalars suppgrtingpa c | ai m
previous claim, the Engineer shal respond with approval or with disapproval and detailed
comments. He may also request and necessary further particulars, but shall néas&s the
give his response on the principlesohe c¢cl aim wi thin such ti me a
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Add the following at end of this Sebl au s e 0

fibut not |l ater then forty tow (42) days
particular as per sutlause53.3.

541 Contractordéds Equi pment
Add thefollowing paragraph at the end.

Afithe contractor shall forward to the Eng
showing the constructional pl ant, Material e

545 Condition of hire of contractorés Equi pme
The following paragraph is added:

The contractor shall, upon request by the Engineer at any.time in relation to any
itemof Hr e d ¢ o n Equipmerit, dorthdvish notify the Engineer in writing the name and
address of the owner of the equipment ahdllscertify that the agreement for the hire
thereof contains a provision in accordance with the requirements set forth above.

55.2 Omission of Quantities

Items of works described in the Bill @fuantitiesfor which no rate or price has been
entered in the contact shbk considereds includedin-other rates and prices in the contract
and will not be paid for separately by the Employer.

57.1 Method of Measurement

Add the following text at the'end:
fiThe method of measurement shall be accordance with the BOQ contained in
AppendixD t o Bi d.o

The measurement.of works shall be performed on the basis of the specification. If
these measurements exceed in the measurements indicated in the specificatiawiagd,dr
except those directed. by tBmgineey such excess shall be on theaat of the contractor
and shall not beentitledotany compensation thereof. But if they are less ttam
measurement indicated in the specification and drawings themditks actually executed
shall be measured, provided they are technically acceptable and there is no provision to the
contrary in-any other part of the contact Documents. All work completed under the contract
shall"be measured according to thatrix system forall times, unless otherwise provide
herein or in the special provisions. All longitudinal measurement for area or volume will be
madehorizontally along the road centre line, and no deduction will be made for individual
fixtures in the payment having arearof 1 sq meter or less. All transverse measurement for
area or volume of paymertourses will be made horizontally in accordance with the
dimension indicated on the plan, or dimensmndered by the Engineer. In computing
volume of excavation, embankmestd borrow, the average and earéa method will be
used.

Quantities of materials wasted or disposed off in a manner not called for under the
contract or rejected loads of materials including material rejected after it has been placed by
reason of the faire of the contractor to conform to the provision of the contract, or material
not unloaded form the transporting vehicle, or mat@lateoutside of the line indicated on
the drawings as established by the Engineer, or material should be disposgdtiuéf b

65



contractor at this own expense. Nompositionwill be allowed for hauling rejected
materials. The works will be measured net notwithstanding any general orcimtam
except where otherwise specifically described in the contract.

Record of Measurement:

The contractow i | | suppl y tRepresemativesik0b) dopies of thé s
abstract of Contractorés certificateofof Paym
detailed measurements, quality control and cross section with calculation, and any other
documents or information which form the basis of payment.

57.2 Break down of Lump Sum Items

Line 3Lumpt®8umd add fAor eacho
Add the following SukClause 8.4

58.4 Prime Cost Items
ii n accor da&lawsee58.1y iartd 58, Bautlbfor .the use of provisional
sums, the Engineer shall acquire prior appro

Every sum in Bill of Quantities, which contains (either aswimele or part of the sum) a
prime Cost (P.C) price of goods, materials or services to be provided in connection with the
work, shall be revised at the direction of the Engineer, by the substitution of the actual price
paid by the contractor for the print®st price (subject however to the provision of-sub
clause58.3)The contract price shall be increased or decreased by the amount by which the
sum in Bill of Quantities i$ncreased or/decreased by such substitublonvariationshall e

made in respect of all other charges and profit in relation to particular items of prime cost
concerned which shall be included-in the prices entered in the Bill of Quantities for other
items unless specifically provided.

The followingparesareadded in SutClause 59.4 and 59.5
59.4 Payment toNominated subcontractors

The contractor shall pay to the nominated subcontractor the amounts which the
Engineer certiésto be due in accordance with the subcontract. These amounts plus other
charges <fll be included in the contract price in accordance with clause 58 [provisional
sums] excepas stated in sublawse 59.5 [certification of payments]

59.5+" Certification of Payments & Nominated Subcontractors

Before issuing a payments certificate whiaftludesan amount payable to a
nominated subcontractor. The Engineer may request the contractor to supply reasonable
evidence that the nominated. Subcontrabss received all amounts due in accordanite w
previous payment certificates steapplicabledeductions for retention or otherwise, Unless
the contractor:

a) Submits reasonable evidence to the Engineer, or

b) i) Satisfies the Engineer in writing that the contractor is reasonably entitle to
withhold or refuse ¢ pay these amounts, and
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i) Submits to the Engineer reasonable evidence that the nominated
subcontractor has been notified of the co

Then the Employer may (at his sole discretion) pay direct to the nominated subcontractor,
part or all of such amounts previously certifigess applicable deduction) as are due to the
nominated subcontractor and for which the contractor has failed to submit the evidence
described in suparagraphs (a) or (b) above. The contractor shall then repay, to the
employer, the amount which the narated.

Subcontractor was directly paid by the Employer.

60.1 Monthly Statements.

Inthef i rst | ine after the word fAiShall o the f
fiOn the basis of the joint measurement of work done undereclaus 6 . (1 0

In Para(c) thewordit he Appendi x to- -~Tender o are del
wor dsdaussaub. 11 (a) (6) hereof-0

Add the following text in the end of this salause 60.1:
AnThe contractor shall Ssubmit a statement i
ead month, in a tabulated form approved by the engineer, showing the amounts to which
the contractor considers himself to be entitled.~The statement shall include the following
items, as applicable, which shall be taken into ‘account in the sequence listed,

a) The estimated contact value of the works executed up to the end of the months in
guestions, at base unit rates and prices in the Bill of Quantities.

b) The actual value certified by the Engineer for payment for the works executed up to
the end of the previaumonth;.at base rates and price in the Bill of Quantities.

¢) The estimated contract value at base unit rates and prices of the works for the month
in questions, in local’'currency, obtained by deducting (b) from (a)

d) The value of any variations executed opthie end of the month in questions, less
the amount certifiedn the previous interim payment certificate, in local currency
only, pursuant to clause?

e) Amount approved in respect of Day wogkecutedup to the end of the month in
guestion, less the amaufor Day work certified in the previous interim payment
certificate in local currency only as determined form the @ayk schedule of the
Bill of Quantities.

f)  Any:amount due under clau88.5 in local currency

g)" Amount reflecting changes in cost alagislation, pursuant to clause #® local
currency only.

h)“Any credit or debit for the month in questionr@specbf materials and plant for the
permanent works, in relevant amounts in foreign and local currencies and under the
condition set forth in sublause 60.11;

i) Any amount to be withheld under the retention previsions ofctalse 60.3
determined by applying the percentage set forth inctalse 60.3 to the amounts
due in local currency under paragraphs 60.1 (c), (e), (f) and ()

j) Deduction of advace income tax in accordance with the prevailing income tax laws
of Pakistan from all payments due to the contractor, such deduction shall be
deposited with the Government of Pakistan towards payment of income tax by the
contractor and a certificate to sheffect shall be issued to the contractor by the
Employer.
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k) Any other sum, in local currency to which the contractor may be entitled.

[) The deduction of amounts certified in all previous payment certificates;

m) Any amount to be deducted as recovery for Emploges s uppl i ed mat er i é
provision of contract.

60.0Monthly Payments
Subclause 60.2d is deleted and substituted as under.

fiThe saidstatemenshall be approved or amended by the Engineer in such a way
that, in his opinion, it reflects the amount in variausrenciesdue to the contractor in
accordance with the contract, aftrductionother than pursuanb tclause47 of awy. sums
which may hawe become due and payable by the contractor to the Employer in case where
there is difference of opinion as to the value of any itemEthgineerview shall*prevail,
with in twenty eight (28) days of receipt of monthly statement referred to inlaube60.1
the Engineer shall determine the amount due to contractor and shall.issue to the Employer
and the contractor a certifidgcate herein cal
amount due to the contractor. Provided that the engineer shall matubd tocertify any
payment under this sub clause if the net amount thereof, after all retention and deduction,
would be less than the Minimummount of interim payment certificates stated in the
Appendix A to Tender.

Notwithstanding the terms of thisatise or-any other clause of the contract, no
amount will be certified by the Engineer for payment until the performance security has
been provided by the contractor and approval by the Employer.

60.3 Payment of retention Money

The following paragraphisdded at t he endd
ifnRetention_ Money shall be 5% of contract

60.6 Final Statement

The folhl owing paragraph is added at the e
\ Becomes evident that a dispute exists, the Engineer shall issue to the Employer an
iterim payment certificate fahose parts of the draft final statement which are not in dispute
and is such a case, the pantmayalso abé made even the amount is found less than the
minimum amount of IPC state in Appendix A the dispute shall than be settled in accordance
with*clau® 67. The finaktatemenshall be agreed upon settlement of digputed

60.8 ““Final Certificate
Del ete the words Aother than pursuant to

Afas builto drawing and ot her pbealpngwiththelat a on
final certificate submission.

609 Cessation of Employero6s Liability

Line 3: After Athereofo add fAprepared in
60.10 Time for payment

The text is deleted and substituted with
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The amount due to the contractor under any interim payment certificate issued by
the Engineer pursuant to this clause, or to any other terms of the contract, shall, subject to
clause47, be paid by the employer to the contractor within 42 days after sedm in
payment certificate has been jointly verified by employer and contractor or in the case of the
Final certificate referred to in sub claué6.8 within 60 days after such final payment
certificate has been jointly verified by Employer and contractoviged that the interim
payment shall be caud@ 42 days and final payment in 60 days in case of foreign funded
project. In the event of the failure of the employer to make payment within the times stated
the employer shall pay to the contractor pemmtion at the 28 dayste of KBOR+2% per
annum for local currency and LIBOR+1% for foreign currency upon all sums unpaid from
the date by which the same should have been paidpiidwisions of this suolause are
wi t hout ©prejudi c #glememundehckause@®nt r act ords ent

The following Sukclause 60.11 is added

60.11 Secured Advance on Materials
a) The contractoshall be entitle to receive from the employer ured advance against
an indemnity bond acceptable to the Employer of s ngmnee may
consider proper in respect of nparishable mateﬁ sitout not yet
incorporated in the permanent work provided th
1. The material are in accordance with the on permanent works

2. Such materials have been delivered tQ g proptoked and protected

against loss or damage or deter 0 d’ satisfaction of the Engineer but at
the risk and cost of the contractex.
3. Thecontr eecotdsofrt%ig uirermént order, receipts and use of materials

Engineer and such records shall be available for

and p nt the ;
5. Own ofsuchmaterial shall be deemed to

als\shall not beemoved fom the Slt§

ves |n Employer and the
osed out written

shall not exceed 75% of landed cost

Sum payable for s ‘@
|mporte§ @ﬁ ) “extactory/ exwarehouseprice of locally

sion of the Employer an

manufac ced materials, or (iii) market price of other materials.

b)" The recovery of secured Advance paid to the contractor under the above provision
shall be effected from the monthly payn®ioin actual consumption basis, the
contractor shall have to execute d si gn t he fAl NDENTURE BON
DECURED ADVANCEO in accordance with the
paymens against secured advance
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60.12 Financial Assistance to contractor

Financial assistance shall be made available to the contractor by theyE&mnipy
the adopting any one of the following.

a. An interestfree Mobilization Advance of.{
letter of Acceptance shall by th “-“ ,
submission by the contractg ation advance Guarantethdo
full amount of Advance ied form a schedulBank in Pakistan.

In any company pp by"Employer.

b. Recovery ¢ Ad{ on shall be started after 25% work done in 10%
equal @ obilization advance shall be recovered in total IPC before
final bi

62.1 Defect Liability certificate

Add fiand the extendd@erpefiodfumaegr, G@liaug
af tpeerr ifiod o

63.1 Default of contractor
Deleted the last paragraph of this siliduse-and substitute:

fiThen the Employer may after giving fourteen (14) days notice to the contractor
enter upon the site and expel the contractar thererivnout therebyavoidingthe contract
or releasing the contractor from any /of his obligation or liabilities under the contract or
affecting the right and powgrconferred.on th&amployer or the Engineer the contract to
complete the workor may enploy-any other contracto to complete the workfor such
compl etion so _much of the contract ateridls Equi p
which have been deemed to.be reversed exclusively for the execution of the works, under
the provision of the contract as.he or they riagk proper and the employer may at any
time, sellary o f tthe said contractords equi pment t
materials and apply. the proceeds or sale in or toward the satisfaction of any sums due or that
become due to him fromthecontraor under the contracto

Add pare (f) and (g) at the end as follows.

f) If the work is observed to be behind the clause 14 programmer to which consent has
been given by the Engineer, in three consecutive intervals.
g) If the contractor fails to mobilize at sitin accordance with the programme of
works.
The following pare is added at the end of the-clabise.

Provided further that in additional to the action taken by the Employer against the contractor
under this clause, thEmployer may also refer the casé default of the contactor to
Pakistan Engineering Council for punitive action under the consirueind operation of
Engineering works By¢aws 1987 as amended from time to time.

Add new sukclause 63.2 as flaws.
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632 Valuation at Date of Expulsion

Modify the heading of Subl ause 63.2 by substituting
Expulsio® f or Aval uation of BCdatsa 63@ fdateTtleerwaridn at i or
ifiterminationo on the second and fifth | ines

63.3 Payment after Expulsion

Modify the heading of sublause6 3. 3 by substit @exXpulsiom@ A Pay me
for fApayment undeclause6 . i 1 dtei omod disn At el mi nat e
empl oyment dneandt babgtrstute fAshaktbrénter and
Add new sukclause 63.4 as follow.

63.4 Assignment of Benefit of Agreement

Insubcl ause 63. 4 del éeohdoe otnh et hweo rsde cfiotnedr miinme
fedpsi onod

63.5 Failure in Mobilization

Notwithstandinganythingcontainedherein, failure of the .contractor to mobilize at
site in accordance with program of work shall lead to discharge of both the parties from
further performance except as trwasethenfull oyer 6s
amount of the Bank Guarantés Mobilization Advance and performance security together
with utilization of insurancePolicies furnished by the.contractor in respect of contract as
compensation against Damages incutpdn.Employer due to such failure of contractor to
mobilize at sie. The Employer shall have the furtimeght of debarring the contractor form
participation in future works in National Highway Authority up to three year and/or to
recommend Pakistan Engineering council fdack listing as per PEC Bylaws. The
applicationor otherwise of this Sub-clause shall be at the discretion of the employer and in
case of its application sub clause 63.2, 63.3 and 63.4 shalpplyt

63.6 Corrupt and fraudulent practices:

Add new sukclause 63.6 as follows.

If in the_judgment ofthe Employer the contractor has engaged in corrupt or
fraudulent practices, in .completing for or in executing the contract, then the Employer may,
after having | fourteen 1l14days notice to the contracior t er mi nat e t he co
employment under the coatit and expel him from the site, and the provisibalause 63
shall apply.as if such expulsion had been madeckuse 63.1 of General Conditions of
contract par

For the'purpose of this sutbause

ACorrupt practiceso nvenaarsoliciting of arly thiagrof valge,of gi vi n
influence the action of a public official i n
AFrauduticéntmemmac a mi $facks mordes te influende ia procureament

process or the executioof a contract to the detriment of the Employer, and includes

collusive practice among bidders (prior to or after bid submissions) designed to establish bid

prices at artificial nortompetitive levels and to deprive the Employer of the benefits of free

and open competition.

71



65.2 Special Risks
The text is deleted and substituted with the following.
The special Risks are the risk defined under-8abse 20.4 sub paragraph (a) (i) to
(@) (v).
65.4 Projectile, Missile
Del ete Awhenevermrramdgowhear dvere ®2gcuand add
Afafter explosive of waro in |ine 3.
66.1 Paymentin Event of Release from Performance

67.3

Subsitte t he words fAl etter of Acceptanceo ap
word Acommencement of workso

Arbitration

in the sixth to eight l i'nes, the words 1
under such Ruaidsubsiitutediwith the mllowirge d

Shall be finally settle under the provision of the Arbitration'Act 1940 as amended or any
statuory modification or reenactment thereof for the time being in force.

The following paragraph is added:
The Place of arbitration shall be NHA HQ at Islamabad, Pakistan.

68.1

Notice to contractor
The following paragraph is added

For the purpose of thisubclause the contractor shall immediately after receipt of

letter of acceptance intimate in writing to the Employer and the Engineer by registered post,
the address of his principal place of‘business or any change in such address during the period
of the contract.

68.2

a)

69.1

b)

c)
d)

Notice to Employer and Engineer

For the purposes of this Sglause the respective addresare

The Employer.

Chairman, National Highway Authority

27 Mauve Area, /1 Islamabad

The Engineer:

Gener al Manger (NAG6S) Abbottabad

Default of Employer

In second linesubstitutei 4 2 dayso for fi28 dayso
Deleted paragraph (b) and substitute the following

Ainterfering with orequrddapproval to théssugpfaoyr r ef us
such certificate except that acts of the Employer set out in elabseecof shall not
be construed as such interference obstruc

Delete paragraph (c) and renumber paragraph (d) and (c).
Lastline:Substituten 1 4 days odaywidot h A28 d
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694 Contractorés Entitlement to suspend work

Del ete the word Aor reduce the rate of w
lines.
Add A/ or o6 at appgeaingemdlernf( aheaftteaxtt the word Aart
Add nAdetermined unfdteer stutbe cWwamud e c &8t hacta pr
end of text under (b)

69.5 Resumption of work
Del ete the word Aor reduhetrstinbe rate or wo

70.1 Increase or Decrease of cost.

Sub Clause 70.deleted in tis entirety, and substituted the follgwing:

a) Other changes in cost
To the extent that full compensation for ih costs to the contractor is

contingency of such other rise or f
b) Adjustment Formula
The adjustment to the mdiy

0 ¢ Q o¢ 8888
0O¢
Where
Pn is a price adjustrhent factoy’'to be applied to the amount fgragmaent of the
work carried out j e subjéct month, determined in accordance with paragraph

tc, are the current cost iteti orreferenceorices of the cost elements

ont h Ano det eGlaose A0eldd) gpplicablaita eath cosb S u b
element/and

Lo, Mo, Eo, etc are the base cost indices or reference price corresponding to the
above cost elements at the date specified irckause 70.1 (d)

c) Sources of Indices andveight ages

The urces of indices shall be those listed in Appertglito Bid, as approved by
the Engineer. As the proposed basis for price adjustment the contractor shall have
submitted with his bid the tabulation of weight ages and source of Indices if
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different than thee given in AppendiC to Bid, which shalbe subject to approval
by theEngineer.

d) Base, current and provisional Indices
The base cost indices or prices shall be those prevailing on the day 28 days prior to
the latestdate for submission of bids. Curreimdices or prices shall be those
prevailing on the day 28 day prior to the last day of the period to which a particular
monthly statement is related. If at any time the current indices are not available
provisional indices as determined by the Engineerd Wwé used, subject to
subsequent correction of the amounts paid to the contractor when the current indices
become available.

e) Adjustment after completion
If the contractorfails to complete the works within the time for.completion
prescribed underclause 43, adjustment of prices thereafter until the date of
completion of the work shall be made using either the indices or patamnto
the prescribed time for completion or the current indices.or prices, whichever is
more favorable to the Employer, pided that if an extension of time is granted
pursuant to clause 44, the above provision shall apply‘only to adjustment made after
the expiry of such extension of time.

f) Weightages
The weightages for each of the factors-or cost.given in Appe&hdoxBid Shall be
adjusted if, in the opinion of the Engineer they have been rendered unreasonable,
unbalanced or inapplicable as a result of varied or additional work executed or
instructed underlause51. Such~adjustment (s) shall have to be agreed in the
variaion order.

The following sukclause73.1,.73.2, 73.3, 74.1, 75.1, 76.1, 77.1 and 78.1 are added
73.1 Payment oflncomeTax

The contractor, subcontractors and their employees shall be responsible for payment
of all their income tax, super tax and otl&xes on income arising out of the contract and
the rates and prices-stated in the contract shall be deemed to cover all taxes.

73.2 Customs Duty & Taxes

The prices tendered by the contractor shall include all import license fees, custom
duties,~excisaluties, sales tax, surcharges, business taxes, income and other taxes that re
| eviied according to the I aw and regulation
materials and supplies (both permanent, temporary and consumable) acquired for the
purpose bthe contract and on the services performed under the contract. Nothing in the
contract shall relieve the contractor form his responsibility to pay any tax that may be levied
in the country on profits made by him in respect by the contract.

73.3  Fixed withholding Tax
A sum in Pakistan Rupees, in accordance with the prevailing income tax laws of

Pakistan shall be deducted from all actual payment made to the contractor and deposited
with Government of Pakistan towards payment of income tax by the cantrddten such
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deduction is made from payments of income tax by the contractor. When such deduction is
made from payments a certificate to that affect shall be issued by the Employer to the
contractor.

Notwithstandingsuch deduction dhcome taxat source, the contractor shall be liable to pay

the balance income tax, super tax and other taxes on income or his profits arising out of the
contract and his employees on remunerations etc, in accordance with the prevailing income
tax laws in Pakistan.

74.1 Integrity Pact

If the contract r any of his subcontractor agents or servants is found to have violated
or involved in violation of the integrity pact signed by the contractor as App&ndox his
Bid, then the Employer shall be entitled to:

a) Recove from the contractor an amount equivalent to ten times the sum of any
commi ssion gratification brivde finderds f
any of his subcontractor .agent or servant

b) Terminate the contract; and

¢) Recover from the contractor yaloss or damage to the . Employer as a result of such
termination or of any other corrupt business practices of the Contractor or any of his
subcontractor, agent or servants

The termination under styare (b) of this sublause shall proceed in the manpegscribed
under sukclause 63.1 to 63.4 and the payment-underctalise 63.3 shall be made after
having deducted the amounts due to the Employer.undepaseb(a) and (c) of this sub
clause.

751 Termination off Contract form Employeroés C

The Employer shall be-entitle to terminate the contract at any time for the
Empl oyerds convenience after giving 56 days
the Engineer. Iithe event of such terminate the contractor.

a) Shall proceed as providedsabclause 65.7 hereof and
b) Shall be paid by the Employer as provided in-slatuse 65.8 hereof

76.1 Liability.of contractor

The contractor or his subcontractors or assigns shall follow strictly, all relevant
| abour | aws i nc | condpensajion tAdt end the Enployernsibal be fully
indemnified for all claims, damages etc. arising out of nay dispute between the contractor,
his subcontractor or assigns and the labour employed by them

77.1 Joint and several Liability

If the contractoris a joint of two or more persons, all such persons shall be jointly
and severally bound to the Employer for the fulfillment of the terms of the contract and shall
designate one of such persons to act as leader with authority to bind the joint vergure. Th
composition or the constitution of the joint venture shall not be altered without the prior
consent of the Employer.
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78.1 Detall to be confidential

The contractor shall treat the details of the contract as private and confidential save
in so far as rmay be necessary for the purposes thereof, and shall not publish oselikel
same or any particular therof in any trade or technical paper or elsewhere without the prior
consent in writing of the Employer or the Engineer. If any dispute arises asredissity
of any publications or disclosure for the purpose of the contract, the same shall be referred to
the decision of the Engineer whose award shall be. final

79 Member of Government etc, not personally Liable

In carrying out any of the provision of these specification or in exercising any power
of authority granted to them by or within scope of contract, there shall be no liability upon
the chairman, NHA or its authorizedpresentativeither personally or. a®fficials of the
Government it being understood that in all matters theyact solely as agent and
representative of the Government.

No member or officer of the . .Government or th
or the Engineer or thE n g i nrepeesedtaive or angne of their respective staff or their

employee shall be in any way personally boundiaile for the act of obligation of the

Employer under the contract or answerable for any defadinission inthe observance of
performance of anof the acts, matters or things which.are herein contained

80 Engineer not an Arbitrator

In measuring valuing deciding or certifying the Engineer intended to act not as an
arbitrator but as any Engineer actby his skills and form his knowledge dadtseand
incidents connected with the contract.

If the Employer or the contract shall have given notice in written to the Engineer of
disagreement with any measurement valuatiecisionor certificate made by the Engineer

otherwise than under the pravi® n of cl ause 67 hereof or m
Representative than'the Engineer shall be at liberty to inform himself of the pertinent
arguments and facts by inquiry of such person or persons as he may considered necessary
whether or not representing or the employee of the Employer or the contractor, before

making any further relevant measurement valuation decision or certificate that may be
required of-him under the provision of contract.
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